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Freight Tarift 


On Aluminum Is 
Declared Untair 


Makers of Product Tell 1.C.¢. 
Preference Is Shown to 


Shipments of Four 
Other Metals. 








Protests Are Lodged 
Against Class Raises 


Discrimination Alleged Against 
Metal to Advantage of Tin, 
Copper, Brass and 
Bronze. 


The Aluminum Company of America, 
in a complaint just filed with the Inter- 
state Commerce Commission, has- pro- 
tested existing freight classifications on 
aluminum in various forms. The com- 
mission has been told that the Aluminum 
Company regards the freight rates as 
discriminatory when compared to rates 
on tin, copper, brass, and bronze. 

The ratings and carload minimum 
weight sought by the Aluminum Com- 
pany are those applicable on copper in 
corresponding forms. ‘The company’s 
complaint protests that the present rat- 
ings on aluminum are unjust and unrea- 
sonable and that observance and enforce- 
ment of the classifications constitutes an 
unreasonable and unjust practice in vio- 
lation of Section 1 of the Interstate 
Commerce Act. 


Tell of Increases. 

The company’s complaint sets forth 
that on November: 1, 1912, the carload 
ratings on aluminum pig, ingot, plate, 
sheet and strips, was increased from 
sixth to fifth class in southern classifi- 
cation; that since May 25, 1924, the car- 
load rating on aluminum scrap was in- 
creased from fifth to fourth class in 
southern classification; and that since 
July 1,,1918, the less-than-carload rat- 
ing on aluminum scrap, jn_barrels« with 
burlap or cloth tops, was increased from 
third to second class in official classifi- 
cation territory. 

The Aluminum Company asserts that 
“the observance and enforcement of 
such classifications is unduly prejudicial 
to the shippers and receivers of alumi- 
num and unduly preferential of shippers 

*and receivers of tin, copper, brass and 
bronze, and unjustly discriminatory, and 
constitutes an unreasonable, unjust and 
discriminatory practice in violation of 
Sections 2 and 3 of the Interstate Com, 
merce Act.” 











Entered as Second-Class Matter March 4, 1926, at the Post 
Office, Washington, D. C., Under the Act of March 3, 1879. 





Conditions on Farms 
Improved in Europe 


Standards of Living Said to Be 
Comparable With Those 
in America. 


The Department of Agriculture has 
just made public a summary of a sur- 
vey of living conditions in the rural sec- 
tion of Europe completed by Dr. C. J. 
Galpin of the Bureau of Agricultural. 
Economics. It disproves the idea that 
American conditions are invariably su- 
perior to those abroad. Dr. Galpin found 
that European farmers are becoming 
consumers of more and better goods, that 
they are demanding economic recogni- 
tion and are calling for reforms through 
legislation. 

The full text of the statement follows: 

Living standards of some European 
farmers are better than are found in 
certain localities in the United States, 
reports Dr. C. J. Galpin, of the Depart- 
ment of Agriculture, who has just re- 
turned from a study of farm life abroad. 

“The common idea that European 
farmers live in hovels in poverty is no 
longer accurate,” Dr. Galpin says. ‘“Con- 








[Continued on Page 4, Column 6.) 


Foreign Employment “Aid” 
Subject of Fraud Order 


W. Irving Glover, Acting Postmaster 
General, has just approved a fraud 
order denying use of the mails to the 


Foreign Employment Bureau of Detroit, 
Mich. 

According to Horace J. Donnelly, 
solicitor of the Department, the Foreign 
Employment Bureau was a trade name 
used by W. B. Gregory, jr., for the 
purpose of enabling persons to obtain 
positions in foreign countries. Mr. 
Gregory is said to have admitted to a 
post office inspector that in no instance 
had any person secured any employ- 
ment as a result of assistance rendered 
by his “Bureau.” 

The full text of the Solicitor’s an- 
nouncement will be printed in the 

issue of November 2. 


Aer_nautics 


States. 


dirigible Los Angeles to Detroit. 





Warehouse Men 


~“—~Tndex-Summar 


Army Air Corns broadcasts series of 
lectures from air plane in mid-air; re- 
ception reported by listeners-in in seven 


Page 5, Col. 4 
‘ Report to Department of Navy says 
successful tests were given radio beacon 
and Ford mooring mast during flight of 


Page 5, Col. 5 
Army aviators selected for Pan- 
American flight ordered to begin inten- 





Stop Order Is Issued 


On Sale of ‘Rubberite’ 


Product of Cleveland Concern 
Is Sold Unfairly, Trade 
Commission Says. 


The Federal Trade Commission, in a 
statement just made public, announced 
the issuance by it of an order directing 
the Great Lakes Rubber Products Co., 
of Cleveland, Ohio, to discontinue certain 
practices in interstate trade which it 
alleges are unfair competition. 

The commission states it found the 
concern manufactures a compound, which 
it advertises and labels “Rubberite Com- 
pound,” for use in softening rubber, but 
which, it alleges, contains no rubber. This 
practice, the commission’s findings state, 
has the capacity and tendency to mislead 
and deceive purchasers. 

The statement, in full text, follows: 

The Great Lakes Rubber Products 
Company, of Cleveland, Ohio, is named 


Federal Trade Commission today. 
According to the findings, the company 
manufactures a compound for use in 
softening and rendering rubber more re- 
silient. This compound it advertises and 
labels “Ruberite Compound,” when the 
fact is the product contains no rubber. 





[Continued on Page 16, Column 2.] 


Canal Proposed to Join 
Ruhr With Hansa Cities 


William T. Daugherty, Trade Com- 
missioner at Berlin, has informed the 
Department of Commerce of a Ger- 
many project to construct a canal to 
connect the Ruhr district with Bremen, 
Hamburg, and Luebeck, known as the 
Hansa cities. 

The full text of the announcement 
follows: 

Ruhr representatives in the Reich- 
stag have applied to the German Gov- 
ernment for immediate construction of 
a “Hansa Canal,” connecting the Ruhr 
district with the Hansa cities, Bremen, 
Hamburg, and Lueback, according to 
a@ report to the Department of Com- 
merce from Trade Commissioner Wil- 
liam T. Daugherty, Berlin. 

Their brief is calculated to show that 
the building of such a canal would mean 
a gigantic saving in coal freights and 
would permit Ruhr operators to com- 
pete with British producers at the 
ports named, 
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in a cease and desist order issued by the | 





sive training. 


East Africa. 


Agriculture 


to prevent “‘souring.” 


Week. 


































waste of bumper apple crop. 


Andes. 


practically unchanged. 


restricting wheat export. 


disease. 


ported in Germany. 
Page 1, Col. 7 


Banking 
Federal’ Farm Loan Board reports 
direct loans and rediscounts of 12 In- 
termediate Credit Banks as of October 
23 totaled $83,363,493. 
Page 9, Col. 5 
Debits to individual accounts decline 
more than 10 per cent during week end- 
ing October 27, Federal Reserve Board 
teports. 
Page 9, Col. 7 
Foreign exchange rates. 
Page 9, Col. 4 





\ Page 5, Col. 6 
Experimental airplane service sched- 
uled between Sudan and Kenya Colony, 


Page 5, Col. 7 


Bureau of Animal Industry advises 
quick chilling of hams with continued 
low temperature until salt is absorbed 


Page 2, Col. 2 

Secretary Jardine presented with box 
of apples by Washington Apple Asso- 
ciation on opening of National Apple 


- Page 2, Col. 7 

Acting Chief of Bureau of Agricul- 
tural Economics, in radio address, says 
only heavier consumption will prevent 


Page 4, Col. 4 
Peru buys cattle and hogs from moun- 
tain States for breeding purposes in 


Page 4, Col. 3 
Department of Agriculture in weekly 
review of butter markets reports prices 


Page 4, Col. 3 

Department ot Agriculture in weekly 
grain report notes weaker tone gen- 
erally in markets with high ocean rates 


Page 4, Col. 1 

Department of Agriculture reports 
decrease in tuberculosis among cattle 
and hogs has been accompanied by de- 
crease in human death rate from that 


Page 4, Col. 5 
Survey said to show improved living 


conditions on European farms, with 
standards comparable to those in 
America. 


Page 1, Col. 2 
Increase demand for bananas re- 


She United 


Presenting the Only Daily Record of the Official Acts of the Legislative, 





tates Daily 


Executive and Judicial Branches of the Government : 





Win Approval in 
Fight on Waste 


Steps Toward Uniformity of 
Practice Are Indorsed 
by Department of 
Commerce. 


The Department of Commerce an- 
nounced in a statement on October 31 
that it has officially indorsed the Stand- 
ard Contract Terms and Conditions for 
the Warehouse Industry, looking toward 
eliminating of waste by establishing uni- 
formity of practice in the Warehouse In- 
dustry and associated industries. 

The Standard Gontract Terms and Con- 
ditions approved by the Department were 
approved and adopted in conference by 
the representatives of the Warehouse, 
Railway, Shipping and Banking Indus- 
tries on April 30, 1926, in Washington, 
and the Department took its official ac- 
tion after a number of conferences with 
representatives of the industry. 

Statement Given in Full. 

The full text of the Department’s an- 
nouncement follows: 

After extended conferences with the 
industry, the Department of Commerce 
has officially indorsed today the Standard 
Contract Terms and Conditions for the 
Warehouse Industry, as approved and 
adopted in conference by the representa- 
tives of the Warehouse, Railway, Ship- 
ping and Banking Industries, April 30, 
1926, at Washington, D. C. 

These Standard Contract Terms and 
Conditions will eliminate waste and dis- 
tribution by establishing uniformity of 
practice in the Warehouse Industry and 
Associated Industries. In this work the 
Department of Commerce has acted as a 
cooperative agency by means of which 
the interested peoples might meet and 











come to an agreement. 
With Standard Contract Terms and 
Conditions on the backs of Warehouse 


[Continued on Page 16, Col. 1.] 





Daily statement of the condition of 
the United Sta“es Treasury. 
Page 9, Col. 4 
See “Court Decisions.” 
See “Railroads.” 


Books-Publications 


Latest publications issued by the 
United States Government. 
Page 14, Col. 5 


Child Welfare 


Development of sensory faculties in 
infancy determined by scientific study. 


Page 2, Col. 6 
Coal 


Department of Labor reports chief 
factors for increased price of anthracite 
coal between 1914 and 1924 were wage 
increases and advances in freight rates, 
operating costs and cost of supplies. 

: Page 3, Col. 1 

Production of bituminous and anthra- 
cite coal increases during week ending 
October 23. 

Page 1, Col. 4 


Commerce-Trade 


Rumania reported to have favorable 
balance of trade. 





Page 11, Col. 7 

Department of Commerce receives 

estimate of Russian grain exported via 
Constantinople. 





| Page 11, Col. 4 
Department of Commerce endorses 
standard contract terms and conditions 
for warehouse industry, looking to 
elimination of waste in establishing 
uniformity of practice. 

Page 1, Col. 3 

Department of Commerce reports 

this country leads as place of origina- 
tion of French imports. 

Page 8, Col. 7 

Text of report by Director of Bu- 

reau of Foreign and Domestic Com- 

merce on part played by Department 

of Commerce 

foreign trade. 


in promoting Nation’s 


Page 8, Col. 4 
Weekly review of world trade oppor- 
tunities. 
Page 8, Col. 5 
Continuation of weekly survey of 
wrold business conditions by the De- 
partment of Commerce. 
Page 8, Col. 1 
Department of Commerce reports 
nearly half of world’s cacao is pro- 
duced an Gold Coast of Africa. 
Page 8, Col. 3 
Department of Commerce announce’ 
United Kingdom is largest foreign 
buyer “of American-made corsets. 
Page 15, Col. 7 
See “Court, . Decisions.” 


Congress 


Additional reports of campaign ex- 
penses of Congressional candidates 
filed, including report of National Re- 
publican Speakers’ Bureau. 

Page 15, Col. 4 


Construction 


Bureau of Standards experiments on 
fiber wall boards to determine strength 











‘y of All New 








Power Cables Laid 
Across Puget Sound 


Two Lines to Serve Olympic 
Peninsula Will Operate at 
13,200 V olis. 


The Department of War has just an- 
nounced that the two submarine power 
cables recently laid across Puget Sound 
by the Army cableship “Dellwood” to 
serve cities on the Olympic Peninsula, 
will carry power euirrent at 13,200 volts, 
a pressure, it was explained orally, which 


would have been impossible for subma- 


rine cables a few yé@rs ago. 

The full text of the announcement of 
the Department of War follovts: 

The Army Signal Corps cableship 
“Dellwood” recently laid for the Puget 
Sound Power and “hight Company two 


power cables across Puget Sound be- 
tween Richmond Beach on the east shore 
and President Point on the west shore. 

These cables were 20,700 and 20,400 


feet, respectively, in lengths,,four inches 
in diameter, and weighed 15 pounds per 
foot. The combined capacity of the 
cables approximates 20,000 horsepower 
when operating at 13,200 volts. They 
will supply electric power to Olympic 
Peninsula points from Bremerton to Port 
Angeles. 

The “Dellwood” is the only cableship 
in the Pacific Océan under the American 
Flag. In equipment and efficiency it is 
considered the equal of any similar ship 


afloat. ‘ 


Increased Weekly Output 
Of Soft and Hard Coal 





The Bureau of Mines, Department of 
Commerce, in its weekly report on coal 
production, issued October 30, estimates 
the total output of bituminous, including 
lignite and coal toked at the mines, at 
12,612,000 net tons during the week 
ended October 23, This is an increase 
of 226,000 tons, or 1.8 per cent over the 
output in the pregeding week. 

Production of apthracite coal during 
the week ended Oetober 23 is estimated 
at 2;067,000 net tons as compared with 
2,093,000 tons in the preceding week. 








WASHINGTON, MONDAY, NOVEMBER 1, 1926. 


Federal Control 
Of Corporations 
Viewed as Issue 


Commissioner Myers Says 
Legislation May Be Neces- 
sar¥ for Concerns in In- 
terstate Commerce. 


Abram F. Myers, Federal Trade Com- 
missioner, in a paper read on October 
80 before the American Academy of 
Political and Social Science at Phil- 
adelphia, Pa., discussed Federal regula- 
tion of corporations under the com- 
merce clause of the Constitution and 
declared that diffussion in the ownership 
of corporation securities more than any 
other recent devolpment makes Fed- 
eral control of corporations an issue, 
perhaps a necessity. 

“Public opinion,’ Mr. Myers said, 
“will not long tolerate a condition 
under which a few’ States vie with an- 
other in creating corporations with un- 
limited capital and powers, without re- 
quirement that they engage in business 
in the States of their incorporation, and 
without provisions looking to the dis- 
closure of their operations or accounts, 
to, transact business and market their 
securities in other States.” 


In discussing the courses open to the 
Government, the first choice, Mr. 
Myers said is between a direct control 
over the corporation itself, and an in- 
direct control by means of publicity. 

“In the present state of the deci- 
sions of the courts,’ he stated, “we 
can hardly expect that measures of the 
first class will be sustained unless Con- 
gress boldly announces that it intends 
to occupy the entire field of regula- 
tion, so far as it relates to interstate 
commerce. Nothing short of a Federal 
yincorporation law for all concerns en- 
gaged in interstate commerce could 
achieve that résult.” : 


The full text of the address will be 
printed in the issue qf November 2. 



















66’ HE people at all times should 
know their government and 
learn by practical experience the 
duties and requirements of a self- 
contained and self-governing na- 
tion.” —William McKinley. 
President of the United States. 
1897—1901. 
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Wealthiest Indian Asks Ineome Returns 


Money for Living Costs 


Jackson Barnett Seeks to Obtain 
Part of Annual Income 


of $67,444. 


Announcement has just been made 
orally at the Department of the Interior 
that Jackson Barnett, a Creek Indian, of 
Oklahoma, who is reputed to be the 
wealthiest Indian in the United States as 
a result of his oil royalties, isin Wash- 
ington conferring with Department offi- 
cials in an effort to obtain a part of his 
income to meet living expenses. 

Mr. Barnett, according to records of 
the Bureau of Indian Affairs, has a pres- 
ent annual income of approximately $67,- 
444, but his estate is tied up in litigation 
in New York and elsewhere, and he is 
unable to get any of his funds. He has 
consequently asked permission of the Sec- 
retary of the Interior, his guardian, to 
use a part of his income. 

John H, Edwards, Assistant Secretary 


of the Interior, stated orally, on October | 


30, he believed a way would be found to 
make advances to Mr. Barnett out of his 
income. 

Mr. Barnett is under subpoena to tes- 
tify on November 15 in New York city. 
He also has been summoned to appear 


[Continued on Page 16, Column 6.] 








‘Trust’ Complaint Involving 
Wheel Company Dismissed 


The Federal Trade Commission has 
just announced the dismissal of its com- 
plaint against the Hayes Wheel Com- 
pany, of Jackson, Mich., which had 
charged violation of the Clayton Act. 
No reason was given by the commission 
for dismissing the complaint. 

The text of the announcement follows: 

The Federal Trade Commission today 
dismissed its complaint against the 
Hayes Wheel Company, Jackson, Mich. 

The company was charged with having 
acquired all of the outstanding common 





capital stock of the Imperial Wheel Com- . 


pany in alleged violation of the Clayton 
Act. 











and tendency to warp in damp at- 
mosphere. 
Page 5, Col. 1 
Corporations 
Federal Trade Commission says Fed- 
eral control of corporations may be 
necessary. 


Page 1, Col. 5 


Cotton 


Department of Agriculture in weekly 
review of cotton markets reports higher 
prices and steadier market. 

. Page 4, Col. 2 

Tariff Commission announces investi- 
gation of cottonseed production costs is 
nearly completed. 

Page 1, Col. 7 


Court Decisions 


Circuit Court of Appeals holds Coun- 
cil of National Defense/without power 
to legislate on proper place of middle- 
man in industry. 

Page 12, Col. 1 

Cireuit Court of Appeals rules that it 
has jurisdiction to pass on fact in trade 
complaint case where respondent denies 
failure to obey cease and desist order. 

Page 7, Col. 1 

Circuit Court of Appeals sets aside 
conviction under Anti-Narcotic Act for 
selling morphine on ground that offense 
was not proven. 

Page 7, Col. 2 

Circuit Court of Appeals holds notice 
of intention to apply for writ of error 
is without effect. 

Page 7, Col. 4 

District Court denies preliminary in- 
junction against alleged violation of 
contract by former employe of firm 
when defendant denied violating con- 
tract, decision on conflicting, evidence 
being reserved for trial court. 

: Page 7, Col. 7 

District Court upholds removal of 
suit to Federal court on plea of one 
of joint defendants based on diversity of 
citizenship. 

Page 11, Col. 7 

District Gourt reverses conviction of 
two men for conspiracy under Volstead 
Act, on ground of prejudical charge 
by court. 

Pagé 11, Col. 2 

Circuit Court of Appeals refuses re- 
hearing of case of Austin Machinery 
Corp. v. Buckeye Traction-Ditcher Co. 

Page 6, Col. 7 

District Court holds suspension of 
permit for alcohol withdrawal is valid 
pending proceedings for revocation of 
permit. 

Page 13, Col. 7 

Circuit Court of Appeals reverses 
lower court and vindicates bank presi- 
dent of charges.of fraudulent entries, 
holding there was not intent to deceive. 

Page 10, Col. 1 

Cireuit Court of Appeals reverses 
conviction in narcotics case on ground 
that venue cannot be presumed. 

Page 10, Col. 7 

District Court degides period for 
service of motion must be extended 
three days if service is made by mail. 

Page 10, Col. 7 

See “Customs,” “Supreme Court.” 





s Contained in Teday’s Issue ~ 


Customs 


Customs Court corrects assessment 
on woven fabric of chief value of flax, 
and levies duty at 30 per cent ad 
valorem. 

Page 7, Col. 3 

Customs Court overrules importers’ 
protest against duty assessed on non- 
repeating, breech-loading rifles. 

Page 6, Col. 7 

Customs Court decrees cotton belt- 
ing for automobile brake linings du- 
tiable at 30 per cent ad valorem. 

Page 6, Col. 7 


Economic Problems 


Department of Commerce endorses 
standard contract terms and conditions 
for warehouse industry, looking to 
elimination of waste in establishing 
uniformity of practice. 

Page 1, Col. 3 


Education 


Alfred: Cortot, French pianist, and 
Joseph Szigette, Hungarian violinist, 
present chamber music program at Li- 
brary of Congress. . 


Foodstuffs 


Page 2, Col. 1 
Acting Chief of Bureau of Agricul- 
tural Economics, in.radio address, says 
only heavier consumption will prevent 
waste of bumper apple crop. 

Page 4, Col. 4 


See “Agriculture.” 


Foreign Affairs 


Department of State receives copy of 
League of Nations’ report stating there 
are 1,500,000 Armenian and Russian 
refugees in 26 foreign countries of 
which 250,000 are unemployed. 

Page 6, Col. 5 

Canada studies reindeer herds in 
Alaska with view to provide Eskimos 
with reindeers. 

Page 4, Col. 7 

Construction of canal to connect Ruhr 
District with Hamburg, Bremen and 
Luebeck proposed in German Reich- 
stag. 

Page 1, Col. 1 

Continuation of text of final act of 
conference of nations signatory to 
World Court, recommending individual 
identic replies to United States’ reser- 
vations. 

Page 3, Col. 4 


Forestry 


Department of Agriculture warns 
textile industry of diminishing supply 
of dogwood and persimmon trees neces- 
sary in making shuttles. 

Page 4, Col. 6 


Game and Fish. 


Bureau of Fisheries tells how sports- | 
men’s clubs are helping fish culture 
projects. 

Page 15, Col. 3 


Gov't Personnel 


Daily decisions of the General Ac- 
counting Office. “ 
Page 14, Col. 1 











War Department. 
Navy Department. 


fense. 


Indian Affairs 

















Orders issued to the personnel of the 


Page 14, Col. 5 
Orders issued to the personnel of the 


Pagé .14, Col. 5 
See “Postal Service,” “National De- 


Secretary of Interior, in address at | 
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Show 75 Receive 
$1.000.000a Year 


Report for 1924 Says Total 
Tax Paid Government in 
Calendar Year Was 


$1,585,814,936. 


Receipts Are Larger 
Than in Year Before 


Nearly One-Third of Individual 
Payers Had Net Incomes 
of $1,000 to $2,000, 


Figures Show. 


The net taxable income of individuals 
and corporations in the United States 
under Federal internal revenue laws for 
the calendar year, 1924, was $33,242,- y 
805,746 and- upon that income the Govy- 
ernment collected taxes of $1,585,816,936, 
according to the analysis of tax returns: 
contained in the annual Statistics of In- 
come made public October 31 by David 
H. Blair, Commissioner of Internal Rev. 
enue, Department of the Treasury. 

This income and tax was represented 
in 7,369,788 individual and 417,421 cor- 
poration returns. A net income of $25,- ; 
656,153,454 ~was reported by the indi- \ 
viduals while the corporation returns 
showed taxable income of $7,586,652;292. 
Taxes which were collected under the 
Revenue Act of 1924 were apportioned: 
$704,265,390 to individuals and $881,549,- 
546 to cerporations. ‘ 

Growth Over 1923. 
In the calendar year 1918, when the 


Revenue Act of 1921 was in effect, indi- 
vidual returns numbered 7,698,321, or 
4.46 per cent larger than in 1924, but the. 
net income was $816,016,090 48s than-in™ ~ 
the succeeding year. . Taxes on indi- <4 
viduat-incomte for 1923; therefore; were ~~ 
$40,613,885 below those of 1924. Thera” — 
were 398,933 corporation returns filed in 
1923 and these showed a net income of 
$8,321,529,134 and taxes aggregating“ ~ 
937,106,798. q j 
Thus, it will be seen from these fig- 
ures that for 1924 there was 6.56 per 
cent of the population filing tax returns, 
the calculation being based on the lat- 
est population figures by the Bureau 
of the Census. The per capita net in- 

















[Continued on Page 9, Column 2.] 


dedication of stadium. at Haskell Insti- 
tute, praises progress of Indians in 





health education. 
Page 2, Col. 3 
Indian reputed to be wealthiest of 
race in United States asks Department 
of Interior to help him get part of in- 
come to meet living expenses. | 
Page 1, Col. 6 


Inland Waterways 


Coast and Geodetic Survey issues 
new chart of Yaguina River, Oregon. 
Page 11, Col. 4 


Iron and Steel 


Continuation of full text of review of 
agreement for European steel entente, 
entered into by producers of Germany, 
France, Belgium, Luxemburg and the 
Saar. 

Page 15, Col. 5 


Judiciary 
See “Court Decisions,’ “Customs,” 
“Patents,” “Taxation.” 


Labor 


Department f Labor reports chief 
factors for increased price of anthracite 


coal between 1914 and 1924 were wage’ * 


increases and advances in freight rates, 
operating costs and cost of supplies. 
Page 3, Col. 1 
Department of Labor reports sik new 
strikes during week, with 53 disputes 
pending settlement. 
Page 3, Col. 7 


Manufacturers 


Aluminum Company of America files 
complaint with I. C. C. charging freight 
rates on aluminum are discriminatory 
as compared to rates on tin, copper, 
brass and bronze. 

Page 1, Col. 1 

Weekly review of world trade oppor- 
tunities. 

Page 8, Col. 5 

See “Commerce and Trade.” 


National Defense 


Rear Admiral W. R. Shoemaker dis- 
cusses improvement in administration 
of Navy personnel. 

Page 5, Col. 2 

Army Air Corps broadcasts series of 
lectures from airplane in mid-air; re- 
ception reported by listeners-in in seven 
States. 

Page 5, Col. 4 

Report to Department of Navy says 
successful tests were given radio beacon 
and Ford mooring mast during flight 
of dirigible Los Angeles to Detroit. — 

Page 5, Col. 5 

Army aviators selecte’ for Pan- 


[CONTINUED ON PAGE THREE.] 







































| taste for bananas. 


| corresponding. period of 1925 and 20,885 


| ever, has created a demand which has ~ 


Study Being Finished xe 
On Cottonseed Costs 


Tariff Commission Expects to 
Have Production Figures ’ 
About December 1. 


The United States Tariff Commission 
has just announced orally that the work 
of compiling cottonseed production costs 
in the cotton producing States was 
rapidly nearing completion. Preliminary 
reports, it was said, indicate that ap- 
proximately 1,000 cotton cost studies 
have been made by experts sent into 
the cotton belt by the commission. r. 

The data when finally presented, i 
was said, will represent the most com- 
prehensive cotton survey ever made by a 
governmenta? agency. It is expected the 
information will be in the hands of the 
Commission about December 1. 

The commission also has a corps of 
experts working in the Far East on the 
same subject, but it was said at the 
commission it was impossible to indicate 
when their cost figures will be made 
available. 

The survey in the cotton belt was de- 
scribed as one of a series of agricultural 
cost inquiries being conducted by the 
commission. Next to the cottonseed in- 
quiry, the milk and cream investigation 
was showing much progress, it was de- 
clared. When this investigation is com< 
pleted, the commission will have fully 
1,500 cost studies, covering both domestic 
and foreign production of milk and 
cream. 
































































Liking for Bananas 
Develops in Germany 


The Department of Commerce has 
been informed by: Lee C. Morse, Assist- 
ant Trade Commissfover «! Berlin, of 
a marked improvement in une demand 
for bananas in Germany. 

The full text of the statement follows: 

The Germans are acquiring a marked 
During the first six’ 
months of 1926 banana imports into 
Germany amounted to $1,117 tons, which 
was an increase of 13,234 tons over the 


















tons over the first six months of 1924, 

Up to a few years ago, it is pointed 
out, bananas were a decided luxury in © 
Germany and the quantity consumed was 
practically negligible. Advertising, how- 
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Hungarian Violinist 
And French Pianist 
_ Are Heard in Concert 


Alfred Cortot and Joseph 
Szigetti Present Chamber 
of Music at Audi- 

torium. — 


The contents of the collection of 
music in the Division of Music, 
Library of Congress, are described 
and the history of important items 
recounted in a series of articles pre- 
pared for publication by the Divi- 
sion of Music. 

The full text of the twenty-first 
article in this series is as follows: 
The Music Division of the Library of 

Congress celebrated “Founder’s Day 
Saturday afternoon, October 30, with a 
concert given by Alfred Corto, French 
pianist, and Joseph Szigetti, violinist. 

‘Founder’s Day” is so named in honor 
of Mrs. Elizabeth Sprague Coolidge, who 
gave the Chamber Music Auditorium 
with its complete equipment and furnish- 
ings to the Library of Congress, and 
then endowed the Music Division with 
the “Elizabeth Sprague Coolidge” Foun- 
dation of $500,000, the income from 
which will provide concerts, gratis, to 
the music lovers of the nation. 

In past years it had been Mrs. Cool- 
idge’s habit to hold annual music fes- 
tivals at her home in the Berkshires. In 
October, 1925, her Berkshire festival 
was transferred to the newly fiinshed 
Chamber Music Auditorimu. The last 
concert of that festival series was held 
October 30, 1925. 

Therefore, in honor not only of the 
first at the library, but likewise in honor 
of the woman who made not only the 
festival but all succeeding festivals 
possible, October 30 has been chosen as 
“Founder’s Day” to commemorate Mrs. 
Coolidge’s foresight and generosity. 

Alf- 
cert October 30, was born in Nyon, 
Switzerland, orf French parentage in 
1877. He entered the conservatory at an 
early age under Decombs, a pupil of 
Chopin. Later, under Diemer’s tutelage, 


he won the first prize of the National | 
Conservatoire de Musicue in 1895, play- | 
ing “Concerto in C Minor.” A Cortot | 


program rarely fails to present both 
Beethoven and a Chopin numbers. 

As a youth in the Conservatoire, Cor- 
tot manifested admiration for the music 
of Richard Wagner, and was appointed 
“Korrepetitor” at Beyreuth, which posi- 
tion he held from 1898 through 1901, 
when he returned to Paris and founded 
the Cortot Concert Society. 

In 1902 he conducted at the Chateau 
d’Eau, Paris, the first performance ever 
given in France of Wagner’s operas, 
“Gotterdammerung,” “Tristan and 
Isolde,” and “Parsifal,” varying them 
with performances of Beethoven’s Mass, 
Liszt’s “Saint Elizabeth’ and Brahm’s 
“Requiem,” which was considered at the 
time a monumental undertaking. 

In 1905, in conjunction with Jacques 
Thibaut, French violinist, and Pablo 
Casals, Spanish ’cellist, he founded a trio 
that became famous in European musi- 
eal centers. In 1907, wen 30 years old, 
he was appointed head of the highest 
piano courses given at the French Con- 
servatoire, succeeding Raou! Pugno. 
an interpreter of Cesar Franck, Claude 
Achille Debussey, Jean-Baptiste Faure, 
Maurice Ravel and Beethoven, he is con- 
sidered to be without equal among pres- 
end day pianists. 

The second soloist of the concert, 
Josef Szigetti, was born at Budapest, 
September 2, 1892. He studied under 
the maestro, Jeno Hubay. 

When 10 years old, started off on a 
concert tour. 
he was known as a child prodigy. 
Berlin, Dresden and London,he delighted 
audiences with Busoni’s “Violin Con- 
certo.” 

He has become teacher of master 
classes at Geneva and elsewhere. He 
possesses a very fined Guandagnini vio- 
lin. 

The program Saturday consisted of the 


Beethoven “Sanata in A: Opus 47,” dedi- | 


cated to R. Kreutzer, the violinist, scored 
for piano and violin. 
nally dedicated this Sonata to his one- 
time friend, Bridgetower, the violinist. 
After a quarrel with Bridgetower he re- 
dedicated it to Kreutzer. 

There is no record that the two were 
ever good friends. It is thought that 
Beethoven, being notoriously hard-up, 
needed financial accommodation, and that 
the dedication to “my friend Kreutzer” 
paved the way. 
was a violinist as well as a publisher,— 
first violinist of the National Academy 
(Vienna) and member of the imperial 
household—may have been in Beetho- 
ven’s mind. 

The Italian dedication for this especial 
Sonata contains the note: 


concert (very brilliant) style, somewhat 
like a concerto.” 

The second number was the Chopin 
“Funeral March.” The third was the 
Bach “Chaconne,” a solo by the Hun- 
garian violinist. 

This old Seventeenth Century dance, 


we are reminded, was “usually written | 


in 3-4 time, was moderately slow, and 
begins on the first beat of the bar (ex- 
cept when it didn’t), and the Passacaille 
was a slower Chaconne, and (should) 
begin on the third beat.” The 
“Chaconne” has piano accompaniments 
written by both Schumann and Mendels- 
sohn, and has been scored for a large 
orchestra. 


It was the sonata scored for 
and piano, written by Claude 


artists. 
violin 


Achille Debussey in 1916, and completed | 


in 1917, not long before his death. 
Cortot’s affection for the German- 
Austrian Beethoven recalls Beethoven’s 
one time affection for Napoleon. The 
third of the Beethoven symphonies, 


1 Cortet, the pianist of the con- | 


As | of ham souring was conducted by Mc- | 





By the time he was 14, | 
At | 


Beefhoven origi- | 


The fact that Kreutzer | lags , 4 se 
| ance of the publication last cited, A. F. 


| enstein fellowship 


| of 
| engaged in an investigation of the sub- 
“Sonata for | Through the courtesy of J. F. Nor- | 
Piano with Violin Obligato, written in | 





“Eroica” (Heroic), had for its original 
title “Napoleon Bonaparte.” : 

It seems that when Charles Berna- 
dotte was French Ambassador to Vienna 
he suggested to Beethoven the suit- 
ability of dedicating a composition of 
heroic proportions to Napoleon. This 
suggestion was made in 1798, but was not 
acted upon until 1808, and the “Eroica” 
was finished in 1804. 

There is a legend to: the effect that 
when the Crown Prince Louis Ferdinand 
of Prussia heard this “‘most solemn and 
celestial symphony” in Vienna the first 
time he was so enraptured he ordered 
his private orchestra to play it through 
three times—so goes the story—before 
he was willing to let the musicians rest. 
Later on, Beethoven, being hard-up 
again, scratched off Napoleon’s name and 
“affectionately dedicated” the Sinfonia 
Eroica “to his Serene Highness, the 
Prince of Lobkowitz,” a rich member of 
a Mid-European family, possessing 
estates in Bohemia, Austria and in 
Poland, who was sufficiently flattered by 
the (second) dedication that he paid 
Beethoven a handsome sum of money. 

The Music Division has announced 
three pairs of Chamber Music Concerts 
by the Lenox String Quartet, of New 
York, for the first Firday afternoons 
and Saturday evenings of November, 
December, and January, at the Audi- 
torium of the Library of Congress. 
November 5 and 6, December 3 and 4, 
January 7 and 8. 

Admissions to these concerts is free, 
but by card only. Cards can be ob- 
tained for the November concerts be- 
tween the hours of 10.00 a. m. and 4.00 
p. m. any week day, at the Music Di- 
vision, of the Library of Congress. 

At the concert on Friday afternoon, 
November 5, the quartet will be assisted 
by Mrs. Elizabeth Sprague Coolidge, 
as piano soloist in the Brahms’ Quartet, 
Opus 26. This will be Mrs. Coolidge’s 
first appearance in Washington in the 
role of soloist. 


Quick Chilling Found 
To Prevent Spoiling 


Of Hams by Germs 


Packers Advised to Maintain 


Low Temperatures Until 
Meat Absorbs 
Salt. 


A bacteriological study concerned with 
the souring of ham, made by E. Boyer, 
associate chemist in charge of the Omaha 
Meat Inspection Laboratory of the Bu- 
reau of Animal Industry, Department of 
Agriculture, has been announced through 
the Journal of Agricultural Research, 
published by the Department of Agricul- 
ture. 

Prompt handling, efficient chilling, and 
the maintenance of uniform low tempera- 
tures until sufficient salt has been taken 
up by the ham to hold organisms causing 
souring in permanent check, are recom- 
mended. Introductory and summary para- 
graphs are quoted below: 

“Ham souring” is a term applied in the 
meat-packing industry to any sour, un- 
sound, or putrid condition developing in 
the interior of the ham. It may vary in 
degree from a slight taint in a limited 
area to a putrid condition affecting al- 
most the entire ham. 

The first systematic scientific study 
Bryde, who concluded from his investi- 
gation that ham souring is caused by 
an anaerobic bacillus to which he gave 


the name Bacillus putrefaciens. 


He reported the isolation of this bacil- 
lus from sour hams, its cultivation 
the laboratory, the production of typi- 
cal souring by inoculating sound hams 


| with the cultures, and recovery of the | 
bacillus from the hams soured by this | 


means. McBryde assumed that this 

bacillus is present in the dust and dirt 

of packing houses and gains entrance 

to the hams through the various ma- 

nipulations to which they are subjected. 
All Hams Contain Germs. 

In a previous communication the writer 
showed that the interior portions of 
fresh, chilled hams are never sterile, but 
harbor numerous species of bacteria, 
both .aerobic and anaerobic, 


of the type commonly associated with 
ham souring. The presence of a similar 
flora in the lungs of hogs slaughtered 


in accordance with regular, practice was | 


The conclusion drawn was 
ham must 


also reported. 
that every 


ganisms which would cause spoilage if 
permitted to develop. 
During the interval since the appear- 


Reith, working under the Arthur Low- 


versity of Chicago through the Institute 
American Meat Packers, has been 


ject. 
ton, directing the followship, and W. Lee 
Lewis, director of the Bureau of Scien- 
tific Research in the Institute of Amer- 
ican Meat Packers, an opportunity was 
afforded in March, 1925, for an exchange 
of views on Reith’s findings and the data 
obtained by the writer as here set forth. 

The Problem: The finding of various 
species of bacteria in thé interior of 
hams, including the bone marrow, 48 
hours after slaughter, together with the 


| fact that during such time the carcasses 
| had been held at a low temperature in 
Bach | 


the chill room, made it appear probable 
that such organisms were present at the 
time the carcasses were removed from 
the killing floor. This supposition having 


| been confirmed, as shown by data pre- 
The last number was played by both | 


sented later, further investigation was 
directed toward locating the source of 
the organisms. 

Three possible sources were suggested: 
First, that the organisms are present in 
the blood and tissues of the living animal 
before slaughter; second, that they are 
rapidly disseminated throughout the 
carcass after death; and, third, that they 


| physical education, 





in | 


including | 
Bacillus putrefaciens and other bacteria | 


be regarded as | 
a potential sour ham containing the or- | 


placed at the Uni- | 
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Progress of Indians 


In Health Education 
Praised by 


Secretary of Interior Speaks 
at Dedication of Stadium 


at Haskell In- 
‘stitute. 


Dr. Hubert Work, Secretary of the In- 
terior, on’ October 30 spoke at the dedi- 
cation of the new athletic stadium at 
Haskell Institute, Lawrence, Kan. Has- 
kell Institute is an institution of educa- 
tion for American Indians. 

Secretary Work commended the Indians 
of America for their interest in pre- 
serving health education. 

“One of the greatest battles that had 
to be fought in the educational campaign 
against Indians,” Dr. Work said, “has 
been against ill health and disease, but 
now that the Indians themselves have 
realized the wisdom of providing for 
it is safe to pro- 
phesy still greater progress.” 

The Secretary’s address follows in full 
text: 

This is an occasion unique in the 
annals of world history. Marvelous have 
been the changes wrought among Ameri- 
can Indians in the last half century. 
Only 50 years ago Sitting Bull and his 
followers were on the warpath. During 
the summer of 1876, on the Little Big 
Horn River in Montana, occurred the 
Custer battle, an incident in history 
which will never be forgotten. 

Government Changed Policy. 

It was about that time, however, that 
the policy of the Government was 
changed. Warfare conducted by soldiers 
with rifles and bullets gave way to cam- 
paigns of education conducted by teach- 
ers. The earlier method of warfare 
which had lasted from the days of King 
Philip to Sitting Bull had failed. 

The wonderful success of the educa- 
tional method of dealing with the Indians 
may be appreciated in a slight degree 
by contrasts of this occasion: The camp, 
its occupants in the dress of bygone days, 
the buffalo, the barbecue, the dance—all 
of these forming the background of this 


picture; the school, its students in the | 


modern dress of the times, the class- 
rooms, the shops, the dairy, the gardens 


; and farm, the tennis courts, the baseball 
| field, the gridiron and the stadium we 


are about to dedicate in the foreground. 
A wonderful picture representing the 
progress of a half century, through edu- 
cation. 

As the incidents leading up to the 
Custer Battle 50 years ago awakened 


| thought which led to the adoption of a 


new policy in dealing with Indians, it 
is believed that when the real signifi- 
cance of this occasion is appreciated, 
still greater opportunities for the prog- 
ress of the Indian may be developed by 
the Government, supported by an under- 
standing people. 

This magnificent stadium is the gift of 
Indians and Indians only. It is an ex- 
pression of the gratitude of representa- 
tives of 50 tribes of Indians for what 
has been done for them during the past 
50 years in providing educational facili- 
ties for native Americans. It is a sub- 
stantial financial dividend on the in- 
vestment made by the Government in 
education. 

It represents much more than that. 
It is an expression of the desire of the 
donors to provide a suitable, adequate 
place for outdoor recreation as a’ posi- 
tive means of developing strong, healthy 
boys and girls capable of meeting the 
physical demands of life. 

In a book recently published, the 
author said, “The curing of disease is 
necessary; the prevention of illness is 
good sense; the cultivation of health 
is statesmanship.”” No wiser statement 
was ever made and it is fortunate 
indeed that the educated Indians have 
appreciated the principle’ involved 
therein. 

Health Education Neglected. 

That health education has been 
neglected in the past is proved by the 
following statements: Every year, more 
than 500,000 citizens of the United 


| States are slain by germs and millions 


of others are laid on beds of sickness 
and pain by germ diseases that are 
preventable. About 75 per cent or 16,- 
000,000 of the 22,000,000 school chil- 
dren in the United States have physical 
defects which are potentially or actually 
detrimental to health. 

The military draft statistics showed 56 
defects to every 100 men, 21 per cent of 
those economically available for military 


| service were found to be physically un- 
| fit. 


In other words, 1 out of every, 5 
young men called was found to be unfit 
to perform any type of military service 
ec eee alae eign a aaee 
gain access during the various manipu- 
lations to which the carcass is subjected 
on the killing floor. 

Summary—Hams from dressed hog 
carcasses taken from the killing floor 45 
minutes after slaughter were found to 
harbor microorganisms in the interior 
musculature, synovial fluid, and bone 
marrow. Similar organisms were found 
in hams from carcasses scalded in a 
steam cooker and scraped by hand, and 
in hams taken from the carcasses as 
soon as bleeding had been completed. 

Five Bacilli Isolated. 

Five species of anaerobes, namely, 
Bacillus putrefaciens, B. histolyticus, B. 
sporogenes, B. tertius, and an unidentified 
organism resembling B. oedematiens in 
some respects, were isolated from such 
hams. 

There were also present numerous and 
aerobic organisms. 

No organisms of the Bacillus chi 
group were found, although a special 
search was made for them. It is con- 
cluded, therefore, that this group is 
rarely, if ever, present in the bacterial 
flora of fresh hams. 

There is no evidence that any of the 
organisms found gained access through 
killing-flour operations. 


« 


Success of Dry Law Declared to Depend 
On Full Cooperation of Local Authorities 


Dr Work General Andrews Says States Have Looked Too ‘Much to 


Federal Enforcement in the Past. 


Brig. Gen. Lincoln C. Andrews, 
Assistant Secretary of the Treasury, 
outlined the aims of the Federal Gov- 
ernment regarding enforcement of 
prohibtion, in an address before the 
American Academy of Political and 
Social Science, in Philadelphia. 

In the first section of his address, 
printed in the issue of October 30, 
Brig. Gen. Andrews traced the legis- 
lative history of the prohibition 
problem up to the passage of the 
Reed Bone-Dry Law, in 1917, mak- 
ing it a Federal offense “to order, 
purchase, or cause intoxicating 
liquors to be transported” into any 
State that prohibited the manufac- 
ture or sale thereof. 

The address concludes.as follows: 


The Reed Law was enacted, not as 
heretofore, to assist the State in being 
dry, but for the purpose of protecting 
the State. The Reed Law made the dry 
State bone-dry, whether the State liked 
it or not. In fact, it was suggested in 
debate on the Reed Law that it was pro- 
posed in order to so vex a dry State with 
its dry law that other States would hesi- 
tate to go dry. It did, in fact, make one, 
State dryer than it intended to be. West 
Virginia prohibited the manufacture and 
sale of liquor, but permitted a parched 
citizen to bring into the State a quart 
of liquor every 30 days for his personal 
use. 

One fellow was caught while doing 
this, and tried in the Federal court un- 
der the Reed Law. The Supreme Court 
held in 1919 that he was guilty of a Fed- 
eral offense, that the Reed Law was con- 
stitutional, and that any oasis in a State 
law that conflicted with its was invalid. 
West Virginia was suddenly bone-dry by 
Federal command, The only way she 
could allow her citizens to bring in their 
quart was to repeal her _ prohibition 
against the manufacture and sale of liq- 
uor—and it has been hinted that the liq- 
uor interests liked the Reed Law for just 
this reason. 

Dry Law Adopted. 


The Sixty-fourth Congress had de- 
clined National Prohibition and passed 
the Reed Amendment. The Sixty-fifth 
Congress passed the National Prohibi- 
tion resolution. It was adopted by the 
Senate on August 1, 1917, without the 
provision for a concurrent power of 
enforcement in both the Congress and 
the States. Congress alone was given 
the power to enforce the proposed 
amendment by appropriate legislation. 
Dropping all consideration of State con- 
trol, the Senate went to the extreme of 
absolute Federal responsibility and con- 
trol. > 

The debate on the resolution is in- 
teresting. The opponents of the resolu- 
tion were against taking from the States 


either at home or abroad. The foregoing 
statistics strongly support the statement 
that “the cultivation of health is states- 
manship.” 

President Coolidge, when he called a 
conference in 1924 of those interested 
in outdoor recreation, by that action 
strongly endorsed the policy which favors 
health education. At the opening ses- 
sion of the conference, the President ex- 
pressed the hope that out of the confer- 
once there would evolve a broad, compre- 
hensive, permanent program to stress the 
need of and develop outdoor play, ath- 
letics and recreation. He also said: 
“Side by side with the industrial plant 
should be the gymnasium and the ath- 
letic field.” : 

One of the greatest battles that had to 
be fought in the educational campaign 
among Indians has been against ill health 
and disease but now that the Indians 
themselves have realized the wisdom of 
providing for physical education, it is 
safe to prophesy still greater progress. 

Hatreds Are Eliminated. 

Another significant fact closely related 
to this occasion is that this stadium is a 
result of the first united effort of the 
Indian race to advance the modern sports. 
Thus it may be recognized that educa- 
tion is sweeping away suspicion, hatred, 
and selfishness, not by any means con- 
fined to the Red Man, and creating 
friendship and good will. 

It has given Indians a new vision of 
life, it has taught the lesson of self- 
sacrifice, and that to live and live abun- 
dantly, we must learn to serve as well as 
to be served, to give as well as to re- 
ceive. Now that you have gained one 
great social victory in the building of 
this beausiful strycture, others will fol- 
low, 1 am sure. 

The Indians have always been fond 
of games and exhibited great endurance 
and skill in playing Indian football, la- 
crosse, hockey and running long-distance 
foot races, all of which have been adopted 
in some form by other races. That In- 
dians are maintaining their records as 
athletes was recently demonstrated by 
your Philip Osif, 18-year-old Pima boy, 
when he finished first in both the Junior 
and Senior Divisions of the six-mile run 
at Philadelphia and thus won the A. A. U. 
championship. On October 10, in a mar- 
athon race of five miles up the Broad- 
moor-Cheyenee mountain road in Col- 
orado, seven Indians easily ran away 
from six white men, the winner, a Hopi, 
making the distance in 35.49% minutes. 

And now, to the students of this great 
school. This arena will be the scene of 
many contests. Although many of your 
friends who are here today will not be 
present to witness future athletic con- 
tests, they will be “listening-in” and in 
spirit will join the hundreds of your 
classmates in their shouts of encour- 
agement. 

Whether on the gridiron, in the class- 
room, the shop, or in the later contests 
of life, in the Home, on the farm, in 
your office, in your business or profes- 
sion, whatever that may be, we wish you 
your rightful share of victories won by 
playing hard and playing on the square. 


their control of their local affairs and 
giving it to Congress. They felt that 
Federal cooperation had made it pos- 
sible for any State to be as dry as it 
wanted to be, and that the minority of 
States should not be forced to go dry 
because of the social views of the 
majority. 

The proponents of the resolution 
maintained that Federal cooperation had 
proved ineffective in aiding the dry 
States to mop up. Wet neighbors were 
too much, even with full State and Fed- 
eral cooperation. They maintained 
that since a dry State could not estab- 
lish complete prohibition it had a right 
to urge National Prohibition not pri- 
marily to stuff its views down the throat 
of a wet State, but for its own protec- 
tion. They pointed out that while it 
might be a questionable policy for 36 
States to impose their social standard 
upon 12 States, it was true that other- 
wise the 36 States could not protect 
themselves against the 12 States. 

House Amends Resolution. 

The House amended the resolution to 
read as the amendment now does—Con- 
gress and the several states being given 
concurrent power to enforce it by appro- 
priate legislation. It was stated by 
members of the judiciary committee in- 
strumental in inserting this concurrent 
phrase—notably .Mr. Webb and Mr. Vol- 
stead—that this phrase had been put in 
to make it plain that there was re- 
served to the states their power to en- 
force their prohibition laws; and that 
the granting of a like power to Congress 
should not have the effect of granting 
all such power exclusively to Congress. 

There was surprisingly little debate in 
the House as to the meaning of “con- 
current” in the resolution. Both Houses 
seemed more interested in the giving 
of a new power to Congress than in the 
reserving of its old power to the states. 
They argued the question chiefly on prin- 
ciple, and did not pay much attention 
to the problem of how Federal and state 
control of liquors would work out in 
practice under the concurrent clause. 

Reading the record, it is my opinion 
that Congress as a whole had little con- 
ception of the practical difficulties of the 
enforcement of the amendment. The 
concurrent clause was inserted more as 
a concession to the psychology of the 
states tharf with the purpose of actively 
enlisting their aid in those fields of en- 
forcement where the state police power 
rather than the Federal mandate woull 
be more effective, as well as more con- 
sonant with our form of government. 

Word “Concurrent” Discussed. 

The language of Section 2.of the Eigh- 
teenth Amendment is; “The Congress 
and the several States shall have concur- 
rent. power to enforce this article by ap- 
propriate legislation.” What does it 
mean? The Supreme Court says that it 
does not mean “joint” power. The view 
that concurrent means that the power to 


‘enact appropriate enforcing legislation is 


in each—the State and the Federal—but 
that the legislation of Congréss as the 
supreme law of the land supersedes any 
inconsistent State legislation has received 
some support from the courts. 

Support has also been given the view 
that the power is equally in each—the 
State and the Federal—neither having 
any overriding force as to the other be- 
cause each is effective in its own juris- 
diction and the validity of each is to be 
tested only by the touchstone of appro- 
priateness to the enforcement of the 
Eighteenth Amendment. 

On one point, however, courts are uni- 
form with one or two exceptions, the 
Eighteenth Amendment is not the source 
of the State’s power to elgislate with 
regard to intoxicating liquors, but the 
source of such power is still its police 
power, which inheres in it as a sover- 
eignty. The Eighteenth Amednment re- 
served to the State its police power over 
this question; it did not give it such 
power. 

The effect of the Eighteenth Amend- 
ment was to reserve to the States this 
police power in its entirety with the 
one limitation that the States were put 
under a legal disability to permit what 
the Eighteenth Amendment prohibited. 

Power Held Increased. 

It even enlarges the State’s power be- 
yond the limits of its other police 
powers, since on other questions, State 
laws are subject to constitutional in- 
hibitions as regards “due process,” in- 
terstate commerce, &c. In addition, the 
Eighteenth Amendment, by its terms, 
gave to the States an authority concur- 
rent with Congress over the importation 
and exportation of intoxicating liquors; 
and over liquors in interstate commerce, 
by the rule of constitutional construc- 
tion which renders paramount an amend- 
ment subsequent in time to a prior con- 
stitutional provision which conflicts with 
it. The State gained much, and lost 
only the privilege and power to permit 
the manufacture, sale and transportation 
of intoxicating beverages. Congress ac- 
quired the police power, the several 
States retained theirs. The former 
policy of assisting the States by remov- 
ing constitutional barriers to the opera- 
tion of their police powers, has been 
superseded by a plan for active coopera- 
tion in which each party has. equal re- 
sponsibility and power. This is a novel 
scheme in our Government, ready to 
meet the test of experience. 

Let us see how the Congressional plan 
worked, and is working. All the States 
except Maryland fell in line, and where 
necessary enacted appropriate legislation. 
The stage was auspiciously set for splen- 
did action. But an unexpected psychology 
caused the withdrawal of the old skilled 
actors of this great drama, and left the 
stage to amateurs and a few. mono- 
logists. 

We find cooperation on the statute 
books, but not carried out into the life 
of the community. A very curious pic- 
ture. Here we have 47 of our 48 States 
with State prohibition laws and the ma- 


chinery to make them sting. We have 
the Federal Government with a prohi- 
bition law. 


Likens Situation to Stage. 


Now the Federal Government is a new 
actor on this stage—a new prima donna. 
The States are old troupers in enforcing 
all police power regulations, including 
this one, and they know the twists and 
turns. They get a hand from their audi- 
ence—a helping as well as an applauding 
hand. They are the local stock company 
—so to speak—known to the folks. The 
new prima donna has not appeared on 
this stage before, having been only a 
supernumerary. When the curtain goes 
up, the company stays in the dressing 
rooms, make-up on, roles perfected, and 
expécts the new prima donna to play all 
roles, including that of the villain. A 
very curious reaction, this attitude of the 
people, after they got national prohi- 
bition. 


The great forces of social reform that 
has worked so successfully for temper- 
ance along educational lines, instead of 
grasping this great opportunity for a 
steady forceful advance to overwhelming 
success, apparently felt that their bat- 
tle was already won, and ceased their or- 
ganized efforts. The forces that had 
been so efficiently organized and let to 
accomplish these ends through political 
activities, now centerd their energies 
upon the enforcement of the National 
Prohibition Law through Federal agen- 
cies. State, county and municipal officers 
tended to overlook their own civic re- 
sponsibilities under their community 
laws, and to pass ‘the responsibility for 
Prohibition Law enforcement to the Fed- 
eral law and its agents. 

To be continued in the issue of 

November 2. , 


Child’s Development 
Of Sensory Faculties 
Determined by Study 


Interest in Music Said to Be 
Exhibited When Infant 
Has Only Attained Its 
Seventh Week. 


The following article is the second of 
a series based on a recent study of child 
mentality and management, sponsored 
jointly by the Children’s Bureau in the 
Department of Labor, and the Federal 
Board for Vocational Education. The 
study was made by Dr. Helen Thomp- 
son Woolley, formerly director of the vo- 
cational bureau of the Cincinnati public 
schools and now director of Child Study 
at Teachers’ College, Columbia Univer- 
sity. 

The second afticle covers a study of 
the sensory and mental development and 
interests during the first year after birth. 

“The child,” says Dr. Woolley, “is born 
capable of receiving sense impressions 
of all senses, but these impressions are 
originally unrelated in the infant’s con- 
sciousness. An unorganized matrix of 
experience exists.” 

As was stated in the first article, the 
eyes are accommodated to distance at the 
end of the ninth week. At 10 weeks the 
child has mastered control of the eye 
muscles and begins to recognize faces 
and at 12 and 13 weeks objects are 
clearly perceived. At 13 weeks he be- 
gins to look for objects which have dis- 
appeared, and at 16 to 19 weeks he will 
reach for visual objects. 

In the period from 16 to 24 weeks, 
it is observed, the baby exhibits interest 
and enjoyment in visual perception. 


Music Reported Soothing. 
During the first day after the child’s 
birth observers often note a reaction 
on the part of the infant to loud sounds 
if the ear is free from obstructions. 


Food 


Mr. Jardine Gets 
Basket of Apples 


Gift by Washington Apple As- 
sociation Marks Opening of 
National Apple Week. 


Secretary of Agriculture W. M. Jar- 
dine has accepted a basket of apples pre- 
sented him by the Washington Apple As- 
sociation in the opening event of the 
celebration of National Apple Week in 
Washington on October 30. . 

“While the Department of Agriculture 
cannot urge the consumption of any par- 
ticular commodity,” Secretary Jardine 
told members of the delegation who pre- 
sented the apples, “I do wish to extend 
my congratulations to you on the work 
which you are doing. Particularly this 
season when such a large crop of apples 
has been produced that many are going 
to waste, it is important that good 
means of distribution be devised and that 
the attention of the public be attracted 
to the uses of apples.” 

R. S. French, member of the Wash- 
ington Apple Association, was chairman 
of the delegation and presented the ap- 
ples to Secretary Jardine. 


When the age of four weeks has peen 
reached he pays attention to such sounds 
as chords on the piano and is seen to 


be much interested in chords at seven § 


weeks. In proof of this statement, it 
is shown by the study that a hungry 
child often stops crying as long as 10 
minutes to listen to music. 

Not only does the child react favor- 
ably to music at this age but smiles in 
response to the voice and nodding head, 
and at 12 to 13 weeks he will turn to 
look in the direction of the sounds. At 
21 weeks he will laugh at sharp noises 
such as that made by snapping a towel. 

Perception, according to the outline, 
becomes more highly developed during ~ 
the second six months. Referring to this 
second half of the first year, Dr. Woolley 
says: 

“Through the activity and use of sense 
perception, which is now acquired, the 
child adds to his knowledge about peo- 
ple and objects. Considerable power of 
attention is displayed’ during this pe- 
riod. The child may become so absorbed 
that it is difficult to distract him. Pe- 
riods of such attention sometimes last 
half an hour or more. Perceptions be- 
come more rapid.” 

It is observed that at the age of six 
months the child takes particular interest 
in watching objects fall, and then, in 
purposely throwing them down. His 
power of perception has advanced suffici- 
ently for him to recognize the sight of 
his baby caryiage and of his mother 
when she is wearing her hat. He in- 
terprets these as meaning that he is go- 
ing out of doors. 

Learns Name at Six Months. 

Animals are seen to attract much in- 
terest at .this age. The child, by this 
time, has learned his own name an@ Jooks 
when it is spoken. 

At seven months the names of other 
members of the immediate family are 
recognized and at eight and a half 
months he has learned the meaning of 
“no-no.” A few other words are known 
at nine months and at 10 months he 
makes several sounds with meanings. 
These are given three classifications, 
namely, one sound to call attention; one 
of negation, and one of desire. 

Dr. Woolley observed in his research 
that 84 words were understood at the 
age of 11 months. Fifty-one of these 
were names of people and things; 28 
were action words, and five were modify- 
ing expressions. At this agé it also was 
noted that the child haa learned the 
meaning of simple command. At 12 
months mild punishment is understood 
and profited by. The outline does not 
mention punishment before the age of 
12 months. 


The United States Daily — 


Title Registered U. S. Patent Office. 
Established March 4, 1926. 


Published every day in the year except Sundays and Government holidays by 


The United States Daily Publishing Corporation, 


at Twenty-second and M 


Streets N. W., Washington, D.C. Telephone: West 2880. 


Davy LAWRENCB 
President 


Jay JEROME WILLIAMS 
Publisher 


G. MARSHALL 


Cy 
Chief of News Staff 


Drew PEARSON 


News Research Director 


Eastern Office 
Western Office 


JoHN E. 
General Manager 


T. M. Roptun 
Mail Circulation Director 


RIce Victor WHITLOCK 


Director of Advertising 


Bray 
Treasurer 


James L. 


F. R. BAuKHAGE 
Secretary 


.. 52 Vanderbilt Avenue, New York, N. Y. 
1817 London Guarantee Building, 


Chicago, Tl. 


*Pacific Coast Office..... erie eer ys 304 Bulletin Building, San Francisco, Calif. 


European Office 


19 Rue d’Antin, Paris, France 
3 Aoi-Cho, Aksaka, Tokyo, Japan 


SUBSCRIPTION RATES 
Delivered any place in the United States, 


postage prepaid, for $15.00 a year; 


To Foreign Countries, $20.00. 


WE sole purpose of The United States Daily is to present a complete and 


comprehensive record of the daily activities of the Government of the United 
States in all its branches—Legislative, Executive and Judicial—without editorial 
opinion or comment of any kind. Believing that such a daily newspaper would 


Owen D. Youne 
Epwarp W. Box 
JoHN W. WEEKS 
Miss Bartte SHERWIN 
BE. A. Deeps 
BERNARD M. BarucH 
CLARENCE H. MAcKAY 
VaN S. MerLE-SMITH 
H. P. WiILson : 
Frank L. Poutx 
JosepH S. .FRELINGHUYSEN 
Davip LAWRENCE 
Mrs. J. Borp=N HARRIMAN 
F. Truser DAVISON 
Mrs. LeRoy Sprincs 
Joun W. Davis 
W. M. RitrTer 
ALBERT SPRAGUE 
Victor WHITLOCK 
Freperic W. ALLEN 
Mrs. 


Mrs. Mepitu McCorMIcK 
Rossrt LANSING 

ALBERT D, LASKER 
WILLARD SAULSBURY 
PHILurpe H. GapspEN 
JEORGE F’, PorTER 
JAMES W. GERARD 

B. F. Yoakum 

Mary Roserts RINEHART 
Jutrus RoseNWwALD 

Miss ANNE Morcan 
James D. PHELAN 

Mrs. ELMER SCHLESINGER 
Rosert H, PatcHin 
JAY JEROME WILLIAMS 
WILLIAM B. WILSON 
ALAN C. RINEHART 
SAMUEL INSULL 

Joun E. Rice 


Far Eastern Office 
To Canada, $17.50. 
fill a distinct place in the life of the American people, the following men and 
women founded this publication :, 
I 


Orro H. Kaun 

Jess# H. Jones 

Watter C. TEAGLE 
SIMON GUGGENHEIM 
Mrs. CHartes H. Sasin 
BRECKBNRIDGE LONG 
ELMER SCHLESINGER 

E. T. Merepitr 

C. Bascom Sitemp 
WAYNE JOHNSON 

EK. F. Gourra 

Ira C. Coptey 

Dr. STANLEY M. RINEHART 
Covone. E. M. Housp 
WALTER J. FAHY 

JOHN Barrerr 

Rosert S. Brookincs 
JAMES L, Bray 

T.. M. Roptun 

HtGu GRANT Srraus 


NORMAN pB R. WHITEHOUSE 





ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 


International 


Agreements 


Four Factors Given 
“For Increased Cost 


Of Anthracite Coal 


Labor Department Declares 
; Advances in Freight Rates 
and Wages Among Chief 
Contributing Causes. 


“The Department of Labor, through 


the Bureau of Labor Statistics, has just | 
‘issued a report on a study of the coal | 
industry between 1914 and 1924, gives | 
some of the reasons for the increased | 
eost of anthracite ‘coal in recent years. | 


Wage increases to labor, advances in 


operating costs, freight rates, and cost | 
of supplies were given as’the main con- | 
The statement indi- 


tributing factors. 

cated the rate of increase in the follow- 

ing table of average retail prices of 

Pennsylvania anthracite, white ash stove 

coal: 

January 
Price 
$7.99 

7.80 
7.83 
7.93 


July 
Price 
$7.46 


Year 
1913 
1914 
1915 
1916 
1917 


7.54 
8.12 
9.08 


9.96 | 


12.14 


14.28 | 
14.90 | 


14.87 


15.10 | 


15.24 


While the mid-summer price is gener- | 
lly less than the January price, the | 


eport stated, the fable shows the reverse 
a 1916, 1918, 1919 and 1920. 
Increases in Cost Summarized. 
Labor costs in the production of fresh- 
whined ccal, according to the 
~ose from $1.56 a gross ton in 1913 
vo $4.12 in 1923; the cost of supplies 


rose from 35 to 71 cents, and general | 


expenses from 32 to 92 cents. Labor 
cost in 1923 was reported to show a 
ratio of 71.7 per cent to mine cost, 
compared with 70 per cent in 1913. Sup- 
plies cost relatively less in 1923, but 
general expenses were declared relatively 
higher. 

From 75 to 80 per cent of coal is pro- 
duced by eight companies known to the 
trade as “old line companies,” it was 
declared, while the remainder is pro- 
duced by companies called “independ- 
dents.” The selling price per ton by the 
old line companies at the mines was 
stated to be less than that of the inde- 
pendents. The larger coal companies, 


most of which, it is stated, were closely | 


affiliated with railroads in 1923, were 
then grouped together in price quota- 
tions and their product is known as 
“company” coal in contrast with “inde- 
pendent” coal produced by 100 or more 
smaller “individual” companies. The re- 
port says that in 1913 the average mine 
price of stove anthracite was $3.53 a 


gross ton; in 1923 the quotations were | 
$8 to $8.25 per gross ton for “com- | 


yany,” and $8.50 to $11.50 for “inde- 
kendent” coal. 

The average mine cost of a ton of 
coal with the “company” Operators is 
given as $2.23 in 1913 and $5.75 in 1923. 


At the same time the average cost of | 
a ton of independent coal, according to | 


three independent companies for which 
records were continuous, was $2.50 in 
1913 and $6.32 in 1923. Examined in 
detail, the report continued, the increase 


in mine costs for these companies was | 


moderate until 1918, when for three suc- 


eessive years there was an annual ad- | 


vance of approximately $1. 

The item of freight, alone, in the ex- 
amples cited took from 16 to 30 cents 3? 
the consumer’s dollar, it was said. 

Cost of Distribution Studied. 

“The expense of distributing coal is 
the item -of cost nearest home,” the 
statement continued, “and yet it is an 
item that the consumers may overlook. 
The city retailer may have provided ex- 
tensive storage in his coal yard or pocket 
and delivery trucks sufficient to meet 
promptly every call for immediate de- 
liyery in midwinter; the small dealer may 


own neither yard nor delivery equip- | 


ment, simply selling from the car to the 
,consumer’s own truck or a hired truck. 


Such a variation in service naturally in- | 


volves a variation in gross margin or 
difference between the cost of anthracite 
m the dealer’s siding and his price to 
the consumer. 
United States Coal Commission found 


that these margins are as high as $3.50 | 


x” more per ton and as low as $1, or 
¥ ven less. 


“The larger service rendered to the | 


ity consumer includes unloading, stor- 
ge, screening and delivery. 
1e larger cities examination of nooks 
£ the dealers handling anthracite coal 
(most exclusively showed that the aver- 
ge gross margin per ton was $2.88 in 


20, $2.55 in 1921, and $2.41 in 1922. | 


he average expenses of these dealers 
mw these three years was $2.39, $2.26 
ind $1.99, respectively, showing a de- 
‘ease since 1920, and a net margin of 

, 29 and 42 cents, respectively, for 

e three years. 

“Returns received from retailers 
woughout the country showed that in 

e five-year period ending with 1923 
bre was in general an increase in gross 

argins in the later years, amounting 

tr some dealers to $1 or more. Gener- 

y there was also a considerable diver- 

y in the margins reported, due either 
_ price competition among dealers, or 

the varying cost to dealers, depending 

whether the coal was purchased from 

companies or from independents or 
ym jobbers. Were it not for these wide 
ferences in wholesale prices the nor- 
al effect of competition would tend to 
rrow this spread of margins in the 
tail trade. 

The source of the anthracite, as deter- 
wining the cost to the dealer, may have 
nore to do with his success than the 

i -elative efficiency of anthracite the 
ack of uniformity in margins both within 
the same tity and between cities.” 


is 


7.60 | 


report, | 


The field agents of the | 


In five of | 








Foreign Affairs 


Index-Summary 


[CoNnTINUED F 


American flight ordered to begin inten- 
sive training. 
Page 5, Col. 6 
See “Government Personnel.” 


Packers 


Bureau of Animal Industry advises 
quick chilling of hams with continued 
low temperature until salt is absorbed 
to prevent “souring.” 

Page 2, Col. 2 


Patents 


Changes, permitted in supplementary 
claims for patent on plow lift to make 
device patentable; but rejection of other 
claims is sustained by Patent Office de- 
cision. 

Page 11, Col. 1 


Postal Service 


Post Office Department orders econ- 
omy in use of twine and prescribes 
number of wraps around each package 
of letters. 

Page 14, Col. 1 

Use of mails denied Cunningham Co. 
of Chicago, engaged in so-called “work 
at home” scheme for the sale of lingerie. 

Page 14, Col. 2 

Post Office Departments requests ex- 
aminations for postmasterships and 
directs investigation as to eligibility of 
applicants. 

Page 14, Col. 7 

Post Office Department announces ap- 
pointment of postmasters, five of them 
for new stations. 


Page 14, Col. 7} 


Post Office Department issues fraud 
order denying use of mails to Foreign 
Employment Bureau of Detroit. 


Page 1, Col. 2 
Prohibition 


Bureau of Internal Revenue issues 


regulations to govern permits for pur-| 


chase of liquor. 


Page 7, Col. 3| 


Continuation of outline by Assistant 
Secretary of Treasury of aims of Gov- 
ernment’s new prohibition enforcement 
policy. 

Page 2, Col. 4 

See “Court Decisions.” 


Public Health 


Secretary of Interior, in address at 
dedication of stadium at Haskell Insti- 
tute, praises progress of Indians in 
health education. 

Page 2, Col. 3 

Department of Agriculture reports 
decrease in tuberculosis among cattle 
and hogs has been accompanied by de- 
crease in human death rate from that 
disease. 


Poblic Leni 


American Association of Museums 
donates museum in Yosemite National 
Park to National Park Service. 

Page 4, Col. 7 


Public Utilities 


Army cableship “Dellwood” lays two 
power cables across Puget Sound to 
serve Olympic Peninsula cities. 


Page 1, Col. 4 
Radio 


Radio station opened at Nauen, near 
Berlin, Germany, for communication 
with station at Rio de Janiero, Brazil. 

Page 5, Col. 1 

Licenses issued to five broadcasting 
stations; names and wave lengths of 
several others changed. 


Page 4, Col. 5 


Page 5, Col. 4 
Army Air Corps broadcasts series of 
lectures from air plane in mid-air; re- 
ception reported by listeners-in in seven 
States. 
Page 5, Col. 4 
Report to Department of Navy says 
successful tests were given radio beacon 
and Ford mooring mast during flight of 
dirigible Los Angeles to Detroit. 
Page 5, Col. 5 


Railroads 


Aluminum Company of America files 
complaint with I. C. C. charging freight 
rates on aluminum are discriminatory 
as compared to rates on tin, copper, 
brass and bronze. 

Page 1, Col. 1 


Reduction ordered in freight rates on| 
soap, soap powder and cleaning com- | 
pounds from Jersey ‘City to points in 
Kentucky, Tennessee, Georgia, Indiana} 
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of Today's Issue 


ROM PAGE ONE.] 


Monthly statistics of earnings and 
»xpenses of Louisville & Nashville, Chi- 
rago & Eastern Illinois, Elgin, Joliet 
& Eastern and Oregon Short Line Rail- 
roads. 

Page 9, Col. 2 

Alabama, Tennessee and Northern 
Railroad found to owe Government 
$32,906.93 as overpayment of guaranty. 

Page 9, Col. 3 

Summary of rate decisions by the 
E.G. 

Page 9, Col. 5. 

Valuation of $60,020 placed on 
Birmingham, Selma & Mobile Railroad. 

Page 9, Col. 4 

Cisco & Northeastern Railway to 
build extension through two counties in 
Texas. : 

* Page 9, Col. 4 

Hearings to be held in Chicago by 
I. C. C. on freight rates on iron and 
steel. 

Page 9, Col. 7 


Science 


Development of sensory faculties in 

infancy determined by scientific study. 

Page 2, Col. 6 

American Association of Museums 

donates museum in Yosemite National 
| Park to National Park Service. 


Page 4, Col. 7 
Shipping 


Modern whaling ship passes through 
Panama Canal. 
\ Page 15, Col. 3 
See “Gourt Decisions.” 


‘Social Welfare 


| Survey said to show improved living 
| conditions on European farms, with 
standards comparable to those in 
America. 

Page 1, Col. 2 


al 
Sugar 
Sugar-beet crop of ten European 


countries estimated as 20.4 per cent less 
than 1925 yield. 


Tariff 


Tariff Commission announces investi- 
gation of cottonseed production costs is 
nearly completed. 
| Page 1, Col. 7 


Taxation 


Board of Tax Appeals denies appeal 
‘from determination. of deficiency on 
proceeds of estate, holding beneficiary 
| liable for income credited although not 
distributed during taxable year. 
Page 6, Col. 1 
Board of Tax. Appeals rejects appeal 
on tax deficiency in which promotion 
cost was called invested capital. 
Page 6, Col. 2 
Total income tax paid during 1924 
exceeds that of 1923, with majority-of 
taxpayers reporting incomes from 
$1,000 to $2,000 yearly. 
| Page 1, Col. 7 


Textiles 


Department of Agriculture in weekly 
review of cotton markets reports higher 
prices and steadier market. 

Page 4, Col. 2 

Department of Agriculture warns 
textile industry of diminishing supply 
of dogwood and persimmon trees neces- 
sary in making shuttles. 

Page 4, Col. 6 


Page 4, Col. 6 


| 


| 
| 
| 
| 


| 


| See “Customs.” 


| Trade Marks 


| Use of mails denied Cunningham Co. 
of Chicago, engaged in so-called “work 
| at home” scheme for the sale of lingerie. 
Page 14, Col. 2 
Commissioner of Patents refuses 
| registration of trade mark “Deep Sea 
| Salt Water Oysters” as there is no 
t extension of product for which mark 
| “Deep Sea” was obtained. 
| Page 11, Col. 4 


Trade Practices 


Cease and desist order issued against 
Great Lakes Rubber Products Co., of 
Cleveland, Ohio, regarding sale of 
| “ruberite compound.” 


Page 1, Col. 1 

Federal Trade Commission says Fed- 

eral control of corporations may be 
necessary. 


Page 1, Col. 5 





| 


and Illinois. 
Page 9, Col. 1 
Summary of rate complaints filed 
with I. C.. C: 
Page 9, Col. 1 
Final valuation announced on prop- 
erties of Beaver Dam Railroad, Cen- 
tral Uniep Depot & Ry. Co. of Cin- 
cinnati a Bennington, Columbus & 
St. Andrews Railroad. 
Page 9, Col. 3 
Monthly statistics of earnings and 
expenses of Atchison, Topeka & Santa 
Fe, Chicago, Rock Island & Pacific, 
Missouri Pacific and St. Louis-San 
Francisco Railroads. 
Page 8, Col. 2 


No Patent Leather 
In Shiny Cloth Hats 


The Federal Trade Commission an- 
nounced, October 31, the issuance of an 
order against the Daisy Products Com- 
pany, of New York, to cease and desist 
from the practice of advertising and sell- 
inggs “Patent Leather,” “Patent Leather 
Material” or “‘Patent Leather Fabrics,” 
womens’ hat bags, which, the Commission 
finds, are not made of patent leather. 

The text of the announcement follows: 

The Daisy Products Company, of New 
York, is directed in an order issued by 


the Federal Trade Commission to discon- 
tinue the practice of advertising and sell- 
ing its women’s bags as “Patent Leather,” 


Post Office Department issues fraud 
order denying use of mails to Foreign 
| Employment Bureau of Detroit. 
| Page 1, Col. 2 
| Federal Trade Commission dismisses 
|complaint against Hayes Wheel Com- 
| pany of Jackson, Mich., under Clayton 
| Act. 

Page 1, Col. 6 


Veterans 


Compensation payment directed made 
to veteran despite lapse of his insurance 
policy prior to June 7, 1924, under re- 
troactive clause in amended World War 
Veterans’ Act. - 


Page 14, Col. 1 





“Patent Leather Material,” or “Patent 
Leather Fabrics.” 


According to the findings, the bags are 
made of a cloth which is coated with a 
black shiny surface, but are not patent 
leather, and when described as above 
have the tendency to mislead and deceive 
the purchasing public. 

The order reads as follows: 

“It is ordered that respondent, the 
Daisy Products, Incorporated, its officers, 
servants, agents, and employes do cease 
and desist from using the words ‘Patent 
Leather,’ or ‘Patent Leather Material,’ or 
‘Patent Leather Fabric’ on hat bags, 
boxes, tags, labels, or packages or in 
newspapers, magazines, circulars, book- 
lets or otherwise in connection with the 
sale of respondent’s fabric hat bags.” 

The respondent is required to report to 
the Commission with 60 days the manner 
in which it has complied with the order. 





| Nations Agree to Make 


Industrial 


Disputes 


Identic. Replies 


To American Reser vations to World Court 


Draft of Proposed Protocol Covering Points in Issue Pre- 
pared for Guidance in Framing Correspondence. 


In the issue of October 30 was 
commenced the full text of proceed- 
ings ut the conference of-nations sig- 
natory to the World Court, heid in 
Geneva, devoted to consideration of 
reservations proposed by the United 
States as conditions of participation 
by the United States in the World 
Court. 

The documents consist of a report 
by a committee designated to study 
the American reservations, the pre- 
liminary draft of a protocol embody- 
ing the proposed attitude of the na- 
tions toward the American reserva- 
tions, and the record of the final 
act of the conference, providing for 
seperate reply by each nation to the 
American note. 


The section published presented 
the opening paragraphs of the com- 
mittee recommendations, and the full 
text proceeds as follows: 


It will be seen that the committee has 
abandoned the idea of a collective reply 
from the signatory States to the United 
States. The committee has come to the 
conclusion that, since the letters from the 
Government of the United States were 
addressed individually to each of the sig- 
natory States, these letters call for in- 
dividual replies; but, naturally, since the 
signatory States have adopted a common 
course of action by means of this confer- 
ence, their replies, which will have 
adopted a common course of action by 
means of this conference, their replies, 
which will be the result of a common 
agreement, should be as similar as pos- 
sible. The committee therefore proposes 
that the conference should not merely 
recommend the various Governments to 
accept its conclusions as the basis of 
their replies to the United States of 
America but should also instruct \its 
President to submit to those Govern- 
ments a text reproducing its conclusions 
in their entirety, which could be utilized 
for the purposes of the individual replies. 

3. It will now be desirable to explain 
the principles by which the committee 
has been guided with regard to the sub- 
stance of the reply to be given to the 
United States’ offer. In the first place, 
the committee felt that it was the unani- 
mous wish of the conference to accept 
the offer by satisfying the United States’ 
reservations as far as possible. 


The very creation of a Permanent 
Court of International Justice constitutes 
in itself and irrespective of the exist- 
ence of the League of Nations so great a 
progress in the development of peace- 
ful relations between States that every 
effort should be made to render that. act 
fruitful of still further results. 


The greater the number of States 
which have acceded to the court, the 
| greater will be the court’s authority. It 
is to the interest of the States which 
founded the court that all the other 
States of the world should agree to be- 
come parties thereto, even if they feel 
unable to become members of the League 
of Nations. 


In particular, the possibility of the ac- 
cession of the United States of America, 
as a State mentioned in the Covenant of 
the League of Nations, was provided for 





ute of the court. It therefore seems quite 
natural that the States signatories of 
the protocol, in presence,of a proposal 
—even a conditional proposal—by the 
United States of America to accede to 
the court, should adopt a favorable atti- 
tude. 


On the other hand, the conditional 
character of the proposal is sufficiently 
explained by the fact that the United 
States of America is not a member of 
the League of Nations and does not de- 
sire to change its attitude. This fact 
must be taken into account and an en- 
deavor must be made to reconcile the 
working of the Covenant with the im- 
portant object of increasing the number 
of States which have acceded to the 
Court and“with the requirements of the 
position of the United States. 

4. This having been admitted, the com- 
mittee recognized that it would be desir- 
able simply to agree to the first three 
reservations, namely, those concerning 
the maintenance of the status of the 
United States of America as a power 
which is not a party to the Covenant of 
the League of Nations and the Treaty 
of Peace of Versailles, its participation 
| in future elections of judges and deputy- 

judges, and its contribution to the ex- 

penses of the Court. 

5. Likewise, the committee recognized 
that the two points forming the subject 
of the fourth reservation should be ac- 
cepted, namely, the right of the United 
States of America to withdraw its ac- 
cession in the future and the necessity 
of its consent to any modification of the 
Statute, the Statute having been ap- 
proved in 1920 by a unanimous agreement 

| of the signatory States and being only 
susceptible of modification by another 
unanimous agreement. 

The right, however, to withdraw its 
participation should, in practice, prove 
to be not such as to satisfy the exi- 
gencies of the position of the United 
States of America. In the general dis- 
cussion in plenary session of the conf ¢:- 
ence, it was suggested that it would be 
natural to give a similar right to the 
other signatory States. 

The committee has endeavored to ex- 
press this idea in the first part of the 
reply which it recommends in regard to 
the fourth reservation. It has, however, 
been anxious to invest the exercise of 
such a right with the character of a 
collective decision taken by a sufficiently 
large majority to ensure that it is in- 
spired exclusively by objective considera- 

“tions ‘arising from the discovery of some 
serious practical difficulty. The majority, 
in fact, proposed is two-thirds. 

Further, the committee has felt it right 
to express the hope that the right of de- 
nunciation will not be exercised, either 











in the protocol of signature of the stat- 





by the United States or by the other 
signatory States, without an exchange of 
views first taking place with regard to 
such difficulties as may have arisen and, 
possibly, as to the means of overcoming 
them. 

Advisory Opinions. 

6. As regards the part of the fifth 
reservation which relates to publicity 
for the court’s decisions in the matter of 
advisory opinions, and the right of each 
adhering State to express its point of 
view before the court takes its decision, 
the committee has thought that full sat- 
isfaction is given to the demand of the 
United States of America by the provi- 
sions of the rules of court relating to ad- 
visory procedure as recently amended. 
It nevertheless proposes that, if the 
United States of America considers it 
desirable, an agreement shall be conclud- 
ed on this subject between the United 
States of America and the other sig- 
natory States. 

7. The second part of the fifth reserva- 
tion, owing to its great importance, 
formed the subject of long and careful 
examination by the Committee. In the 


general discussion at the conference, 


several speakers had drawn the atten- 
tion of their colleagues to the proceed- 
ings preparatory to the adoption by the 
Senate of the United States of America 
of the resolution by which conditianal 
accession to the Court was agreed to. 

It was pointed out, on the one hand, 
that, in the discussions of the Senate, 
attention was directed to the view ex- 
pressed by the Court in its advisory 
opinion No. 5 (Eastern Carelia), to the 
effect that an opinion dealing with the 
substance of a dispute between a State 
Member of the League of Nations and 
a Power not belonging of the League 
could not be given without the consent 
of the said Power. It was noted, on the 
other hand, that the main idea in these 
discussions appeared to be to ensure for 
the United States of America equality 
with any State Member of the League 
which has, in the capacity of a Member 
of the Council or of the Assembly, to 
‘pronounce upon a proposal made in the 
Council or the Assembly to submit a re- 
quest to the Court for an advisory 
opinion. 

The Committee has taken these ob- 
servations into account and has drawn 
a distinction in the reply which it pro- 
poses with regard to this part of the 
fifth reservation, between disputes to 
which the United States of America is a 
party and disputes to which it is not a 
party, together with questions other than 
disputes. It consjders that, as regards 
the first case, the reply can be limited 
to a reference to the jurisprudence o 
the Court, as laid down in the opinion 
concerning Eastern Carelia. 

As regards the second case, the reply 
can only consist in a declaration by the 
signatory States recognizing the United 
States of Amerca as enjoying equality 
with the States Members of the League 
represented in the Council of the Assem- 
bly. It follows that from the principle of 
equality that opposition by the United 
States of America to the adoption by the 
Council or the Assembly of State repre- 
sented in the Council or Assembly. 

Its effect would only be that of an ab- 
solute veto if the request had to be ap- 
proved by a unanimous vote. In the 
United States’ of America it seems to 
have been regarded as certain that a de- 
cision of the Council or Assembly asking 
the Court for an opinion requires to be 
unanimous; but the Committee does not 
consider that there is, in fact, certainty 
on this point, since no precedent exists 
in the matter. 

8. The Committee has had to consider 
the practical question of the procedure 
which the United States of America 
would have to follow in order to express 
its view on the adoption of a request for 
an advisory opinion. There is an obvious 
difference between the position of a State 
which is not a Member of the League and, 
that of a State Member which gives its 
vote in the Council or Assembly after 
considering all the circumstances and 
after realizing the importance of finding 
a solution, for the sake of the applica- 
tion of the Covenant, and the conse- 
quences which might result if no solu- 
tion could be found. 

This is a question which must be deal 
with in the reply to the fifth reservation. 
The committee considers that it should 
be studied in order that a modus oper- 
andi satisfactory to both sides may be 
arrived at between the Government of 
the United States and the Council of the 
League of Nations, the nature of whose 
functions makes it particularly well qual- 
ified to watch over the proper working 
of the League. ‘ 

9. The committee considers that it 
would be advantageous to accompany 
the replies to the five reservations with 
the outline of a convention containing the 
special clauses required by the accession | 
of the United States of America to the | 
Protocol of December 16, 1920. The com- 
mittee does not consider that this acces- 
sion warrants any amendments or addi- 
tions to the Statute of the Court. 

On the contrary, it seems more proper 
that a special agreement should be con- 








cluded between the States signatories of | 


the Protocol of December 16, 1920, on 
the one hand, and the United States of 
America on the other. Its provisions 
ought, of course, to have the same force 
and effect as those of the Statute. 

With this object,.the Committee has 
prepared a preliminary draft protocol of 
execution, to be submitted to the Gov- 
ernment of the United States with the 
replies: The draft deals with the par- 
ticipation of United States representa- 
tives in the proceedings of the Council 
and the Assembly in connection with 
the election of judges; the requirement 
of the consent of all the contracting 
States to any amendment of the Statute 
of the Court; the public rendering of 
advisory opinions; the understanding to 
be reached between the United Statés of 


(INDEX. 
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Labor 


America and the Council of the League 
as regards the procedure for giving the 
consent mentioned in the fifth reserva- 


tion; the attribution to opposition by the | 


United States of America for a requestt 
for an advisory opinion of the same force 
and effect as would attach to a nega- 
tive vote given in the Council or Assem- 
bly; the conditions of the entry into 
force of the Protocol; and lastly, the ex- 
ercise of the rights of denunciation by 
the United States of America or by the 
other signatory States. 

10. 
tive investigations to which the commit- 
tee has proceeded. It may be summarized 


as meaning that, in principle at least, all | 


the reservations should be accepted. In 


the committee’s name, I have the honour | ber of strikers inVolved not reported. 


to express the hope that the conference 
may accept our conclusions. I shbtuld 
like, further, to express the hope that the 
great American Republic may find in 
those conclusions a reflection of the 
spirit of good will and good faith which 
has animated us in our task of seeking 
equitable legal forms which could meet 
its proposal. In that case we shall have 
satisfied the ardent desire of all the 
States members of the League of Na- 
tions, which, while respecting the motives 
which have led the United States of 
America to feel that it can not join the 
League, are anxious to see it take part 
in the work, and still further enhance the 


high authority, of the Permanent Court, | 


which has been established as a guaran- 
tee of peace through justice for the en- 
tire community of nations. 


= 


What Net Earnings Mean 


Such is the result of the exhaus- | 
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Reports Six Strikes 
Pending Settlement 


Hugh L. Kerwin, Director of Concilia- 
tion, Department of Labor, has just an- 
nounced that on October 30, there were 
53 strikes before the Department for 
settlement, and 11 additional controver- 
sies which had nét reached the strike 
stage. Of the total of 64 cases pending, 
six. were new during the week ending 
Octbber 30. The text of the Director's 
statement follows: 

Strike—Electrical workers, Dayton, 
Ohio; status, pending; cause and num- 


Strike—B. J. Smith Co., Scranton, Pa.; 
craft,, upholsterers; status, pending; 
cause and number of workers involved 
not reported. 

Strike—Fort Harrison Coal Co., Terre 
Haute, Ind.; craft, miners; status, pend- 
ing; cause, work conditions; workers 
involved, 1,300. 

Strike — Enke Dyeing and Cleaning 
Co., Portland, Oregon; craft cleaners 
and dyers; status, pending; cause and 
number of workers involved not reported. 

Strike Superior Felt and Bedding 
Co., Chicago; craft, bedding makers; 
status, pending; cause and number of 
workers involved not reported. 

Strike—Plané Foundry, Plano, Iili- 
nois; craft, metal, molders; status,. 
pending; cause and number of workers 
involved not reported. 





The money which railroads have left after paying 
operating expenses and taxes is classified under the 
accounting regulations of the Interstate Commerce 
Commission as net operating income and is com- 


monly known as net earnings. 


Not all of net earn- 


ings, however, is available for dividends to railway 


owners. 


For example, it will take all the net earn- 


ings realized in the first half of 1926 by the rail- 
roads of the country as a whole to pay the full 
year’s interest charges on their borrowed money. 


The ratio of net earnings to property investment 
~is commonly accepted as the yardstick measuring 


the financial results of railway operation. 


Such 


measurement shows that there has been a fairly 
steady improvement in the financial results of rail- 


Way operation in recent years. 


The net earpings 


realized by the railroads of the country as a whole 
for each $100 of investment in railway property 
were $2.92 in 1921, $3.61 in 1922, $4.48 in 1923, 


$4.33 in 1924, and $4.83 in 1925. 


For the first eight 


months of 1926 net earnings were realized at the 
annual rate of $5.13 for each $100 of investment in 


railway property. 


This improvement in the financial results of rail- 
way operation is well deserved, because it is the 
result of greater economy and efficiency in handling 


increased traffic. 


However, the ratio of net earn- 


ings to property investment is even yet less than it 
should be, especially when we consider that railway 


traffic has been breaking all records this year. 


Few 


other businesses could manage to get along at so 
low a rate, and the railroads themselves have earned 


more in the past. 


In 1916, for example, their net 


earnings were $5.94 for every $100 of property in- 
vestment at that time, and, when'the difference in 
the purchasing power of money is considered, a 
good many other years yielded earnings that meant 
more to! the railroads than those being received 
today. 

The present railway efficiency, which is so pro- 
ductive of good in every line of business, is largely 
the result of the substantial investments in improve- 
ments which the railroads have. made in recent 
years in the hope of improved earnings. The con- 
tinyed efficiency of the railroads depends to, the 5 
same large extent upon their ability to obtain fund s 
for further expansion to keep pace with the ir 1- 
creased demands for their services which the futur ge 
is certain to bring. Railway credit, therefore, mu st 
be safeguarded. We believe that railway patro? gs, 
realizing this situation, will look with favor uy»an 
further improvement in, the rate of railway im-2t 
earnings. 

The value of good railway service is beyond es .ti- 
mation. Good service is the kind the railroads \avant 
to continue to provide. All they ask is thats the 
publi¢ encourage them to do so. 

Constructive criticism and suggestions a gi2 in- 
vited. 

L. A. DOWNS, 
President, Illinois Central Sy stem. 


CHICAGO, November 1, 1926. 
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Grain 
Decrease in Wheat 


Exports Attributed 
To High Ocean Rates 


Weekly Review of Depart 
ment of Agriculture Re- 
ports Weaker Tone in 
Grain Market. 


The Bureau of Agricultural Economics | 


of the Department of Agriculture, in its 
weekly review of the grain market ended 
October 30, reports a weaker tone gen- 


erally. High ocean freight rates have | 


restricted export demand for wheat, the 
report says, and corn declined 2 cents to 
8 cents per bushel, due to heavy receipts. 
According to the report the flax market 
declined about 4 cents per bushel as a 
result of lower quotations on Argentine 
seed and less active domestic demand. 
The full text of the report follows: 


Ocean Rates High. 

The grain market developed a weaker 
tone during the week ending October 
30. High ocean freights restricted ex- 
port demand for wheat and domestic de- 
mand was not sufficient to prevent a 
slight decline in prices. Continued heavy 
receipts of corn with only a moderate 
demand weakened the corn market and 
resulted in a decline of 2 cents to 3 cents 
per bushel. The market for other feed 
grains was also weaker but oats main- 
tained independent strength, largely as 
a result of the limited offerings of high 
grade grain. 
There was 
the foreign wheat market situation, 


in 
Pri- 


no material change 


vate reports show favorable crop pros. | 


pects in Australia and more favorable 
weather conditions in Argentina, 
European demand. is being influenced 


by the high ocean freight rates occa. | 


sioned by the coal strike. Much of the 
tonnage needed for wheat has been taken 
for the exportation of coal from America 
to Europe. The Liverpool market has 
also been influenced somewhat by the 
coal strike and prices have fluctuated in 
response to rumors concerning the set- 
tlement or a continuation of the strike, 
December prices at Liverpool, however, 
are about 25 cents higher than at this 
time last year and apparently reflect the 
shorter crop of bread grains in Europe 
this year. 
Domestic Market Declines. 
The domestic wheat market for 
grades declined 
result of this smaller export demand and 


most 


only moderate buying by the domestic | 


¢trade. Hard winter wheat declined about 


3c for the high protein types, but ranged | 


f, om about unchanged to le higher for 
tte lower protein types. Last 
ft m market caused increased country 
Ic & dings, which were reflected in larger 
r so 2ipts during the current week at the 
J wi icipal winter wheat markets. 
t ons; were only moderate buyers at 
seas City because of the limited storage 
8 ba ce now available. 

4n improved demand 
froin Wichita for high-grade 
wl \e at, but mostly from local buyers, as 
oui's ide buyers 
the market. Twelve per cent 
No. }2 hard winter was quoted at Kansas 
City’ at 3c over the Kansas City Decem- 
ber 4uture price, which closed October 
26 <t. $1.36%. Twelve and a half per 
cér: § protein sold at about 4c over the 
Dec ember price and 13 per cent at 4% 
pez cent over. Exporters were bidding 
arov fd $1.51 at Kansas City for No. 1 
hani ‘winter wheat delivered f. 0. b. Gulf 
port: & 


Was reported 


Prices Are Unchanged. 

Th «demand for soft winter wheat was 
also j|¥mited and prices were not mate. 
rially; changed. Unfavorable weather 
has trferfered with seeding in the prin. 
@ipal .:Mates of the soft winter wheat belt 
and h°ts acreage has been seeded than 
was is ‘ended, according to trade reports, 

The spring wheat markets were also 
rather wraggy and cash were lowered 
about 3 cents per bushel, particularly for 
the hig protein grades, with which the 
mills arc } Well supplied. Test weight and 
moisture ! have become a more important 
factor t han protein content, and the 
principal demand has been for high test 
weight di: ty Wheat. Twelve per cent pro- 
tein No. 1 ,dark northern sold at the close 
of the wee & at Minneapolis at the Decem- 
ber price. ta 4 cents over; 12% per cent 
at 1 to 5 cents over, and 13 per cent at 
2 to 6 cem ts: over the December, which 
closed Octo ber 29 at $1.45. 
for durum \ #heat continued very firm and 
premiums’w were further increased, No. | 
amber being ‘ quoted at Minneapolis at 10 
to 35 cents wver the Duluth December, 
which, howe. R2r, declined 314 cents and 
closed Octo &' 29 at $1.35%. 

Lwe mand Restricted. 
The demay .& in the Pacifie Coast mar. 


kets was alsa» aestricted by the scarcity | 


of ocean spae “ sand exporters were tak. 
ing only sma I% amounts. Around 30, 
000,000 bushels of wheat have been 
shipped from’ the Pacific Northwest to 
date. Soft adxu western white wheat 
was quoted at ‘Portland at the close of 
the week at $141 9- $1.41. 

Continued hear sy receipts of corn, to- 
gether with onYy' a moderate demand, 
weakened the maw ket and prices declined 
2 to 3 cents. T be first general 
occurred during t te week, but the crop 
had mostly mature. @ and cutting is nearly 
completed where th ¢s method of harvest- 
ing is practiced. \Veather was very fa- 
vorable for drying tut the corn west of 
the Mississippi Riv wr, but cloudy and 
rainy weather in thc! eastefn part of the 
country has caused :wme Molding in the 


shock. Considerable worn arriving at the | 


markets contains exe essivé moisture and 
difficult to dispog ¢ of, buyers being 
toke the ot bk of handling this 


The | 


2 to 3c per bushel as q | 


week's | 


protein 


were practically out of | 
protein | 


The market | 


frost | 
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corn only at wide discounts under the 
bettet and dryer grades. 

The oats market declined ‘with other 
grains but there was a fairly active 
cash demand, particularly for the heavy 
weight oats, which held prices fairly 
steady. Receipts have been only of 
moderate volume and stocks in the mar- 
kets have decreased slightly 
| first of the month. 


Exports Are Lacking. 

The lack of export demand was also 
a weakening factor in the rye market 
and prices of this grain declined about 
the same as for wheat. The Chicago 
| market was relatively weaker than Min- 
| neapolis but current receipts were of 
only moderate volume and were fairly 
well absorbed. 

The barley market in 
West rermained relatively steady, par- 
ticularly for the best malting grades, 
of which offerings were very light. The 
| market on the Pacific Coast, however, 
| was firmer with some improvement in 

the export demand. Oceam space con- 

tinues scarce and is quoted at ahout $9 
per ton from San Francisco to the Eng- 
| lish markets. Good malting barley was 

quoted at $1.50 per 100 pounds and feed 
| barley at $1.30 per 100 pounds at San 
| Francisco at the close of the week. 
| New crop California barley was quoted 
in London at from $2.28 to $2.44 per 
100 pounds; superior on spot at $2.06 





per 100 pounds and best malting types | 
$2.44 per | 


| ing side of the market had apparently 


to arrive c. i. f. at $2.11 to 


| 100 pounds. 
Flax Market Drops. 


The flax market declined about 4 cents 
per bushel as a result of the lower quota- 
tions on Argentine seed and a less active 


since the A 


the Central | 





|a decline. 


domestic demand. Crushers in the North- | 


west appeared to have their current needs 
well supplied and were less active buyers. 
Prices for cash seed were dependent upon 
quality amd ranged from 5 cemts under to 
6 cents over the December price. A large 
percentage of the receipts showed the ef- 
| fects of wet harvesting and sold at sharp 
| discounts wnderthedry seed. December 
flax closed at Minneapolis, October 29, 
at $2.2044 per bushel. Argentine seed for 
November shipment was quoted at 
| Buenos Aires at $1.59% amd seed for 
February shipment at $1.5934. Seven 
| hundred and twenty-three thousand bush- 


| 


States from Argentina during the week. 


| 


Price of Raw Cotton 
Shows Improve meat, 
Market ls Steadier 


els were reported shipped to the United | 


\Quotations Advance About | 


1-8 to 3-16 Cents a Pound 
im Week Ending 


October 29. 


The Department of 
through the Bureau of Agricultural Eco- 


Little Change Seen 
In Level of Prices 
On Butter Market 


Trading Generally Slow With 
Sentiment Ruling, Declares 
Weekly Review by 
Government. 


The Department of Agriculture, Bu- 
reau of Agricultural Economics, in its 
of the butter markets for the 
week ending October 30, reports an al- 
unchanged level of prices, with 
sentiment the controlling factor. At 
times, it appeared that trading was not 
active enough to clear current arrivals, 
the report states. It adds. that butter 
has moved more freely from storage 
during the week. 

The full text of the review follows: 

Maintaining an almost unchanged level 
of prices, the butter markets coasted 
through the week ending October 30 
with sentiment the controlling factor. 
Operators on both the selling and buy- 


review 


most 


made up their minds that there was not 


| much possibility of either an advance or 


As a result, receivers and 
dealers, while not wishing to accumulate 
stocks, were not generally willing to 
make concessions and buyers did not, as 
a rule, anticipate their meeds beyond a 
day or so. 


Confidence Lacking. 

At times it appeared that trading was 
not active enough to clear current ar- 
rivals and absorb a fair amount of 
storage butter, but at the close of the 
week trading stocks on the larger mar- 


kets showed comparatively little change. | 
Sentiment appeared to favor lower prices, |} 
as confidence in the situation was not | 
general and no speculative buying was | 


in evidence. December future options at 
Chicago were slightly easier and closed 
a fraction below the week’s opening. 
Besides the difficulty in finding an 
ample 


other advantages to the buyers in sup- 


plying their needs from grades just under | 
| fancy. 
ent price range between scores, the buy- | 
ers could affect a considerable saving by | 


In the first place, with the pres- 


choosing goods not quite so fancy and 
considerably cheaper. 
Retail Prices Watched. 
Moreover, the presemt level of retail 
prices 
Experienced retailers during the past 
few years have found that as soon as the 


| price to the consumer passes the 50-cent 
mark there is a marked decrease in de- 


Agriculture, | 


nomics, has just announced that cotton | 


prices, the week October 23-29, were 
somewhat steadier with a better under- 


' tone. 
Eleva. | 
Kan. | 


Final quotations were reported up 
about 4% to 3-16cent per pound. Reports 


The full text of the report follows: 

Cotton prices were somewhat steadier 
during the week October 23-29 with a 
better undertone. Final quotations were 
up about 46 to 3-16 cent per pound. The 
basis for spot cotton was also reported 
as somewhat stronger. 

Reports from dry goods centers were 
encouraging on the whole. 

Prices On Exchanges. 


| from dry goods centers are considered en- | 
| couraging’ on the whole. 


On the New York Cotton Exchange De- | 


cember future contracts were up 12 


| points, closing at 12.40 cents, and on the 


New Orleans Cotton Enchange they ad- 
vanced 20 points, closing at 12.49 cents. 
December future contracts on the Chi- 
cago Board of Trade were up 11 points, 
closing at 12.49 cents. 


Sales of spot cotton in 10 


| more withdrawals in the 16 markets for ./ 


mand. Thus the jobber and retailer were 
forced to look for that class of goods 
which would permit them to keep the re- 
tail price as low as possible. 

Butter has moved from storage more 
freely during the week under review. It 


| was generally felt that the bulk of the 


withdrawals were “whole milks” going 
directly into consumptive channels. Trad- 
ing on centralized storage butter was 
negligible as the values set by the De- 
cember options were such that merchan- 
dising of centralized 89 and 90 score 
cars were'extremely difficult at prices on 
a parity with the December options. 
Withdrawals Compared. 
Withdrawals from storage during the 
month of October have exceeded those 
of October, 1925, in the 4.6 and 16 mar- 
kets which comprise the 26 markets re- 
port. In studying these individual groups 


| for the first 28 days of October, we find 


that reductions in storage holdings have 
exceeded those of last year in the four 
markets by 4,258,000 pounds, and in the 
six markets by 108,000 pounds. Further- 


the first three weeks of October were 
785,000 pounds heavier. It is a faet 


| worth noting that most of the surplus 


designated | 


markets were 270,041 bales for the week, | 
compared with 231,927 a week ago and | 


261,307 a year ago. 

The average price of 
cotton in 10 markets was up 16 points for 
; the week, closing at 12.08 cents, com- 
| pared With 18.76 cents on the corvespond- 
ing day in 1925. 


Exports for the week amounted to 


middling spot | 


is held in Chicago, New ‘York and on the 
Pacific Coast, according to figures avail- 
able for comparative study. 

Reeent cold freezing weather in the 
larger producing States has resulted in 
decreases in the make of butter, and the 


| pasture season is practically over. With 


223,236 bales, compared with 182,132 for | 


the corresponding week in 1925. Exports 
from August 1 to October 29 amounted 
to 2,325,595 bales, compared with 2,169,- 
205 for the corresponding period last 
season. Exports include Canada to Sep- 
tember 30. 

Certificated stock at New York on 
October 29 was 175,022 bales, at New 
Orleans 36,125, and at Houston 7,388. 
Total stocks of all kinds at New York 
| was 96,445, New Orleans 501,394, Hous- 
|; ton 676,437, and Galveston 628,724. 
| Future Contracts. 

New York future contracts 
December, 
cents; March, 12.72 cents; May, 12.95 
cents; July, 13.18 cents. New Orleans 
| closed: December, 12.49 cents; January, 
12.56 cents; March, 12.72 cents; May, 
12.90 cents; July, 13.07 cents. Chicago 
closed: December, 12.49; January, 12.59 
cents; March, 12.82 cents; May, 12.96 
;cents; July, 13.20 cents; New Orleans 
spot cotton, 12.50 cents per pound. 

Cotton movement from August 1 to 
October 29, 1926, with comparisons: 

1926 1925 
Bales Bales 
| Port receipts ...i.. 4,575,391 3,519,854 
| Port stocks . 2,382,069 1,366,877 
| Interior receipts .. 2,114,335 
| Interior stocks .... 1,166,683 

Into sight 6,551,784 
| Northern — spinners’ 
| takings 
Southern 

takings ees 
World’s visible sup 
| ply of American 
| eotte~ . 5,056,052 


closed: 


6,493,966 
i 543,965 475,219 
spinners’ 


1,477,818 1,499,938 


4,114,976 


reports of numerous fresh cows and the 
begimning of the fall amd winter feeding, 
litthe, if any further, decline from the 
present level of production is antici- 
pated. 

The American Association of Cream- 
ery Butter Manufacturers’ report for the 
week ending October 23 showed de- 
creases of 58 per cent and 46 per cent 
from the previous year and week, re- 
spectively. 


Mountain States to Ship 
Breeding Stock to Peru 


of Agriculture has 


The Department 


| just announced that a shipment of cattle 


12.40 cents; Jamuary, 12.49 | 


| bled from Western 
|; Peru. 


and hogs for breeding has been assem- 
States to send to 
The full text of the announcement 
follows: 

A munmber of Hereford and Aberdeen- 
Angus bulls, purchased in Colorado a 
year ago and shipped to the Cerro de 
Pasco Copper Corporation at Lima, Peru, 
have done so well that a representative 
of the concern has returned to make 
further purchases this year. According 
to reports received by the United States 
Department of Agriculture, 610 head of 


| breeding cattle, consisting of bulls, cows, 


4,412,103 | 
1,516,099 | 


| 


and heifers of the Hereford, Aberdeen- 
Angus, and Brown Swiss breeds, were 
assembled from points in Colorado, Wyo- 
ming and Montana during the first week 
in October. A few hogs of the Duroc- 
Jersey breed will also be included in the 
shipment. 

The stock will be grazed in the Andes 
country at an altitude of 11,000 to 13,- 
000 feet, and for this reason if was con- 
sidered desirable to purchase cattle raised 
; ; oltitude in the United States. 


slew 


supply of fing butter, there were | 


is worthy of some consideration. 


| far below 


| eral.quality of this season’s pack. 


| sized by 


| product is 
prices dod not justify packing the lower 


; at least know them by name. 


| on the origina] container and 


[ apple marketed long after 
; Season when 
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Dairy 


Products 


L.S.Tenny Says More Apples Must Be Used 
Or Much of Bum per Crop Will Be Wasted 


Acting Chief of Bureau of Agricultural Economics Says 
Prices for Fruit Are Very Low at the Orchards. 


Lloyd S. Tenny, Acting Chief of the 
Bureau of Agricultural Economies, De- 
partment of Agriculture, in a radio ad- 
dress, formally opening National Apple 
Week, on the night of October 30, pre- 
dicted that the record apple crop of 
1926 will be wasted unless the public 
is prepared'to consume a larger amount 
of the fruit, 


Even the relief offered by a good Eu- 


ropean market, he stated, is inadequate 
to absorb the surplus. 

“For the immediate present,”’ 
Tenny continued, “growers are 
barrassed by the bounties of mature.” 

The full text of his address follows: 

‘There has grown up a custom of 
setting aside certain weeks in the year 
for the national consideration of mat- 
ters of general interest. This week 
has been dedicated to the apple. 


Mr. 
em- 


Throughout the country the growers, | 


shippers, wholesale distributors and re- 


tailers are combining their efforts to di- | 


rect the attention of the public to this 
fruit which recalls to so many of us 
the scenes of childhood, the 
orchard, the russets, pippins, northern 
spies, the smokehouse, the 
sweets, the winesaps and “the pies that 
mother used to make.” 

Is Bountiful. 


tolman 


Harvest 


midst of the most bountiful harvest of 
recent years, The commercial produc- 


family | 





tion is one-sixth larger than last year, | 


which also was above the average. The 
greatest increase is found in the eastern 
orchards, which will yield 25 per cent 
more fruit than last year. 


| cents more. 


Perhaps it will give you a better idea | 
of what this means if I tell you that in | 


New York State the increase over last 
year amounts to 570,000 barrels, or well 
over 1,500,000 bushels, and in Virginia, 
1,600,000 barrels, or 5,000,000 bushels. 
For those who like to lay their statistics 
“‘end on end”? the increase in Virginia 
alone would represent a solid trainload 
of fruit 85 miles long. 

If we are to believe that “anapple a day 
keeps the doctor away,” never before 
have citizens had a better opportunity 
to enjoy perfect health. 


this great crop successfully is a prac- 
tical impossibility. In an average year 
about 10 per cent of the total shipments 
of American apples are sold in the 
United Kingdom and in northern Europe. 
Fortunately indeed for us, the crops this 
year in England and on the Continent 
are short, and jt is anticipated that in 
spite of the serious industrial situation 
due to the coal strikes and other eco- 


be an increase over last year in the 
volume of our export shipments, though 
at lower prices, but even this relief is 
wholly inadequate to absorb the surplus 
and for the immediate present growers 
are embarrassed by the bounties of 
nature. 
Storage Facilities Taxed. 

It is perhaps not generally realized 
that in Maryland, Virginia, and West 
Virginia, storage facilities are already 
taxed to the utmost. Apples are now 
being sold at bargain prices, at prices 
the cost of production and 
marketing. 

It seems inevitable that unless con- 
sumers show a greater interest -than 
usual, much of this splendid fruit will 
go to waste. While apple prices will 


doubtless remain at an extremely rea- | 


sonable level throughout the season, the 
time for bargains is now when many 
growers are 
not to harvest their fruit or to leave it 


| on the trees. 


A word should be said about the gen- 
In 
recent years there has been a general 


} change from the old practice of packing 


the fruit in the orchard. Central pack- 
ing establishments have been erected 
and there has also been a large increase 
in common and cold storage facilities. 
The modern packing house is equipped 
with labor-saving devices, the fruit 
special machines and 
facility is afforded the sorters to 
amine each fruit for possible defects of 


| his fruit. 
| 1 Grimes’ Golden apples, 


| perhaps 


| in this case are even higher. 
The problem of marketing the whole of 





still debating whether or | 





| has just announced that Federal inspec- 
| tions show tuberculosis among cattle and 


|a million 
| berculosis tests have been removed from | 
| the cattle of the United States. 
| tuberculous poultry have been 
“| swine, 
is | 
every | 
ex- | 


grade. The apples and the workers are | 


protected from the weather and the 
whole packing operation is organized 
and supervised to the last detail. 
Product Is Inspected. 
Furthermore, the packed product 
usually subjected to rigid 


1S 


formity to the grade 
stamped on the packages. In a season 
such as this, the general quality of the 
still further raised because 


grades which, in a normal year, ;would 
find their way into consumption. The 


| result is fruit of brighter color and bet- 


ter market quality. 

Certainly each housewife should fa- 
miliarize herself with the most popular 
varieties so that if she does not recoz- 
nize them by their appearance she may 
The va- 
riety name is practically always found 
the law 
requires that this information be correct. 

This knowledge of varieties is neces- 


Nothing discourages the aver- 
late apple, 
beautifully bright yellow or red, but hard 


| decreased since 1924, 


inspection, | 
| either private or official, to insure con- 
designations | 


|of swine 


| field workers indicate that the 
| sary if apples are to be eaten at their | 
| prime, 
| age consumer more than a 


| Delicious, 


| plentiful 


| around the District of Columbia. at from 
Apple week of 1926 has arrived in the | 
| grade and variety, but for the benefit of 
| those who buy from their grocers I want 


-ublic Lan 


which is readily recognized 
by the bright red striping and the five 
prominent knobs on the blossom end, is 
now ready to eat. Supplies are avail- 
able from both eastern and western or- 
chards, but I may say in passing that 
this is one variety which will 
this season than usual. 

The well-known Jonathan, bright red, 
crisp and juicy, is seen in all markets as 
is the Grimes Golden, considered by most 
horticulturists an apple of the finest qual- 
ity. The Stayman is also an apple which 
deserves the attention of the consuming 


be less 


public and one which will be in prime | 


condition within a few weeks. 

A glance over. ‘the market reports 
shows sales of practically all the standard 
varieties: Yorks, Jonathans, Winter 
Bananas, Delicious, Grimes’ Goldens, 
Staymans, Spitzenburghs, Greenings, 
Baldwins and Black Twigs. In-a word, 
the lovers of apple may secure their 
favorite varieties this year at very low 
prices. 

And now may I anticipate a question? 
How is it that while apples are falling on 
the ground to waste we are paying the | 
present high prices in Washington? To | 
be sure, apples are cheaper than pota- | 
toes and are selling at roadside markets 


50 cents to $1 a bushel, depending on the | 


| standards. 


. 
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ds 


Woods Used in Shuattles 
Are Reported Dimini 


inishing 


The Department of Agriculture has 


dustry of the world regarding the di- 
minishing supply of dogwood and per- 
simmon trees, necessary for shuttles. 
| As yet no satisfactory substitutes, eithere 
native or foreign, for these two woods 
in the making of shuttles have been 
found, the statement says. Wastes in 
the forest and at the mill and shuttle 
factory are pointed out, and improved 
methods of seasoning are suggested. 


Kuropean Farmers 


| OF Living Conditions 


Standards of Some Declared 
Higher Than Those of 
America, and Progress 
Is Continuing. 


[Comtinued From Page 1.] 
ditions are bad in some cases, as they 
are in some cases in the United States, 
but there is a great number of farmers 
abroad whose living standards are com- 


| parable with what we have in this coun- 
| try.” 


Visits 13 Countries. 

Dr. Galpin’s observations ‘were made 
on the basis of comparisom with condi- 
tions 80 years ago whem he made a 
similar study of European farm living 
He visited 13 countries in his 





to give a few figures. 
Costs 6f Handling Explained. 
First, let us list picking at 25 cents, | 
the barrel itself at 60 cents, packing an- 
other 25 cents and local selling costs 25 
This gives a total of $1.35 | 
before the fruit has even left the shipping | 
point or the grower receives a penny for 
When I tell you that N.S. No. | 
242 inches and | 
larger, Were selling in Martinsburg, W. 
Va., Monday, at $3 per barrel you will | 
understand somewhat better | 
what I mean by saying apples are cheap. | 


| Bushel baskets of this same ‘grade and | 
| variety have been selling at wholesale in 


the Washington market at from 75 to 90 | 


| cents. 


The same situation is true as to west- | 
ern apples and the costs of distribution | 
A box of 
Washington Jonathans of the highest | 
grade and of good size, each apple 
guaranteed to have at least two-thirds | 
of the surface covered with bright red | 
color and free from blemishes and de- 
fects of all kinds, is picked, wiped, 
wrapped in oil paper to prevent dete- 
rioration, packed, loaded in a refrigera- 


; tor car and transported across the Con- 
| tinent to sell at wholesale here in Wash- 
to t ‘ t O- | ington for $2. 

nomic difficulties in Europe there will | 


But enough 
week is here. 
tinue to 


of economics! Apple 
The celebration will con- | 
November 6. For the unfor- | 


| tunate, the shippers of the Yakima Val- 
| ley in the State of Washington have 


donated a carload of 795 boxes for free | 
distribution among the charitable insti- | 
tutions of the district. For the rest of | 
us, apples at our own price. 


Million Tuberculous | 
Cattle Eliminated 


Human Death Rate Shemenied | 
to Have Declined With In- 


provement in Herds. 


The Department of Agriculture, 
through the Bureau of Animal Industry, 


Accord: | 
ing to the report, since 1917 more than 
“reactors” to the bovine tv- | 


swine has decreased generally. 


Because | 
infecting 
the report says, fowl tubercu- 
losis is now receiving special study. 

The full text of the announcement 
follows: 

According to charts prepared in the 
Bureau of Animal Industry, United 
States Department of Agriculture, bovine 
tuberculosis has shown a general decline | 
since 1916, and tuberculosis of swine has | 
The charts, which | 
are based on records of Federal meat in- 
spection, cover a sufficiently large nun- | 
ber of animals to be considered repre- 
sentative of conditions in the cattle and | 
swine industries. 

Though improvement of the tubercu- 
losis situation is shown, infection among 
cattle and swine received at Federally | 
inspected packing establishments is still | 
rather extensive. Records for the fiscal 
year 1926 show that nearly 14 per cent | 
showed tuberculosis to some 
extent, though lesions were of a minor 
nature in a large proportion of the cases. 
The corresponding figure for cattle was 
13 per cent for the same period. In 
1916 about 2.3 per cent‘of cattle showed 
infection, 1 per cent more than last year. | 
In 1924 abcut 15.2 per cent of the swine 
inspected were diseased. Reports from 





tent of infection among swine 
partly by tuberculous poultry. 
ingly, fowl tuberculosis has been receiv- 


ing special study by tuberculosis-eradica- | 


as a rock, unless, indeed, it is an early | tion officials. 


its normal 
it has become mealv 

tasteless. 
The varieties popular at this season 
of the year, both for eating and cooking, 
w available in abundance. 


| 


and ease 


Coincident with the decline of this dis- 
among cattle and hogs, a decreas- 
ing human death rate from tuberulosis 
is shown by a recent report of the De- 
partment of Commerce. The- low death 


The | rate of children under four years may be 


| coming 


| when these 
| 223,000 
| mostly accounted for by Czechoslovakia, | , " 
; the authority given me by the Couneil 


| Sweden, and Belgium. | 


large ex- | 
is caused | 
Accord- | 


survey, and obtained first-hand informa- 
tion of living conditions om all types of 


| farms. 


“European farmers,” he said, “are be- 
consumers of more and better 
goods. They are dqmanding greater 
economie recognition and are calling for 


| reforms through legislation the same as 


farmers in_ this They are 
adopting cooperation, and making it se- 


education of 


country. 


cure by special efforts in 
the adult farm population. 
Women Improve Conditions. 
“There is a large number of new and 
better farm Houses. The 


just issued ‘a warning to the textile in- | 


Said to Raise Level | 





|} museum 





farm people | 


of Europe are determined to have more | 


things and to live more comfortably. 
Farm women in some countries no longer 
do the heavier farm work. Public opin- 
ion prevails in these countries that agri- 
culture gains in the long run when the 
farm woman does not have to do a ‘wo- 
day’s work and a man’s day’s 


” 


man’s 
work too.’ 


National 


Parks 


Museum at Yosemite 
National Park fs 
Gilt to Government 


Structure Costing $75,000 
Is Turned Over by Ameri- 
can Association of 
Museums. 


The Department of the Interior an- 
nounced October 29 the acceptance by 
E. C. Finney, acttmg Secretary of the 
Interior, on behalf of the National Park 
Service, of a recently completed museum 
in Yosemite National .Park, Cal. 

The museum, which was presented 


| by the American Association of Museums 


through Chauncey J. Hamlin, chairman | 


of 
tional Parks, was made possible by a 
grant of $75,590 from the Laura Spel- 
man Rockefeller memorial fund. , 

The text of the announcement, includ- 


| ing a letter from Mr. Hamlin presenting 


the museum, follows: 

Ain interesting ceremony took place in 
the office of the’Secretary of the Interior 
today when Acting Secretary E. C. 
Finney accepted on behalf of the Na- 
tional Park Service of the Departme; 
the Interior, the newly completq! 
in Yosermite National 
California. 

Presented by Mr. Hamlin. 

The presentation was made by Chaun- 
cey J. Hamlin, chairman of the Com- 
mittee on Museums in National Parks 
of the American Association of Mu- 
seums, in the presence of department 
officials and conservationists of note. 

Funds for the museum building and 
equipment were secured by the Ameri- 
can Association of Museums from the 
Laura Spelman Rockefeller Memorial, 
which made a grant of $75,590 for the 
purpose, 

In making the presentation Mr. Chaun- 
cey read the following letter addressed 
to the Secretary of the Interior: 

**Early in 1924 the American Asso- 
ciation of Museums had its attention 


of 


Park, | 


its Committee on Museums in Na-} 


called to the desirability of furthering | 


the educational program of the National 
Parks by erecting museums therein, the 


exhibited material of which might ex-* 


plain to the visitor the 


ciation promptly conferred with Director 


| Mather of the National Parks Service, 


' 


The advanced view now held of the ; 


economie importance of European farm- 


| ers, Dr. Galpin said, was manifest at the | 


first international conference on the im- | 
provement of rural life, at Brussels last 


summer. Thirty leading rural men and 
women from 11 European nations at- 
tended the conference, in addition to the 
American delegates. 


Decrease Estimated 
In Sugar-Beet Crop 


Reports From 10 Countries in 
Europe Said to Indicate 


20.4 Per Cent Decline. 


The Department of Agriculture has 
just announced that the 


| which data have been received is esti- 
} ect. 


mated at 18,482,000 short tons, or 20.4 


per cent below last year. Reduced 
acreage 
ditions 
drop. 
The full 
follows : 
The 1926 European 
in 10 countries for which data have been 
received amounts to 18,482,000 short 
tons or 20.4 per cent below last year 
produced 


The 


are given as reasons for the 
text of the amnouncement 


sugar-beet crop 


99 
a0, 


countries 


short tons. decrease is 


Netherlands, 
Each of these countries reported smaller 
sugar-beet acreages than last year, This, 
together with weather conditions, which 
were especially unfavorable in parts 
of Czechoslovakia, accoumt for the re- 
duced crops. 

No report on produetion has been 
received from Germany, but the acre- 
age of that country was about equal 


| to that of last year and the condition 
| of the crop was favorable according to | 


the latest report. No estimate of the 
Russian crop has been received. 
year’s acreage, however, 
be 13 per cent above that of last year. 
While the size of the sugar-beet crop 


1926 sugar- | 
beet crop in 10 European countries for | 


and unfavorable weather con- | 


Organized a Committee on Museums in 
National Parks and, thorugh its efforts, 


natural phe- | 
nomena of its neighborhood. The asso-* 


obtained a grant of $75,550 from the | 


Laura Spelman Rockefeller Memorial. 


Museum Completed. 
*“It was the original purpose to con- 
struct and equip a museum at Yosemite 


that would properly house the collegtions fi 


then on hand and provide facilities ap 
propriate to the needs of the generis 


| public and visiting men of science. 


*“‘The Yosemite Museum is now 
completed. It has four large exhibition 
rooms, a lecture hall, a library and 


| stack room, headquarters for the nature 





guide service, workrooms and labora- 
tories and valuable exhibition material 


| quite beyond the original plans. 


**This achievement has been made pos- 
sible through the cooperative assistance 


| of the National Park Service; the finan- 
| Cial assistance of the Yosemite Natural 


History Association and of the American 
Association of Museums and the personal 
efforts and gratuitous services of the 
committee. : 

““You are doubtless well aware of the 


remarkable response that the public has* 


already made to this educational proj- 
I am informed that the building is 
frequently crowded -with visitors eager 
to learn the story that it so forcefully 
recites. 

**The Association of Museums, encour- 
aged by th work at Yosemite, has 


| sought and has received funds which will 
| enable it to provide a new center of in- 


struction at the Grand Canyon. It has 
also made surveys which it is hoped will 
extend the work into other national pos- 
sessions. 

*“Knowing your desires concerning the 
supreme purposes Of the National Parks, 
confident that the estab!shment of local 


museums is one of the most practical | 


ways of educating the public and, with 


of the American Association of Museum: § 


| I now pass over to you—in this informal / 
way—such rights amd ownership as the | 


This | 
is reported to | 


gives an indication of the probable beet- | 


| sugar harvest, the sucrose content of 


the beets must also be taken into con- 
sideration. 


In Germany the sucrose content is | 


less but the weight of the beet greater 
than at the same time last year. 
may imdicate an increase over last year 
in the actual amount of sugar per beet. 
In some other countries reporting in- 
crease im sucrose content but decease 
in the size of the root the reverse is 
true. 


| attributed in part to the aggressive cam- 
paign 
| disposiner of reactors. Since 1917, when 
the present tuberculosis campaign was 
undertaken, more than a million reactors 
have been removed from the cattle of the 
| United States, 


This | 





Association may have’ in the Museum at 
Yosemite National 
that under Federak administration 


Park, feeling sure | 
its | 


educational purposes will be maintained i 


adequately.” 


Canada Studies Reindeer 
Industry in Alaska 


The Bureau of Education, Department 


of the Interior, which is charged with the | 


administration of the reindeer industry in 
Alaska, has just announced that it has re- 
ceived information indicating the plans 
are under way to utilize the Alaskan 
reindeer in the northwest territories of 
the Dominion of Canada. 

The Bureau’s statement follows in full 
text: ‘ 

Reindeer herds may be provided for the 
Eskimos of the northwest territories of 


| Canada. The Dominion Government. is 


investigating the reindeer industry of 


Alaska, which is under the control of the - 


Bureau of Education. Two Canadian ex- 
perts are now in Alaska for that purpose. 


| When their studies of the situation are 
for testing tuberculous cattle and | 


complete the two men will travel on foot 
over the country through which the deer 
will be driven, if they are purchased, in 
order to determine the roite to be fol- 
lowed and to examine the plénts with « 


| view to their fitness for forage 
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National Defense 


Wall Board Tested 
For Warping From 
Atmospheric Water | 


Manufacturyers and Bureau 
of Standarels Experiment 


on Various Types of 
Product. 


The Bureau of £Standards, Department 
of Commerce, has} just announced that 
there are in progr’ess in its laboratories 
experiments on fibser wall board, with 10 
manufacturers cooy erating in furnishing 
samples for test purposes. The experi- 
ments are being made at the request of 
the Federal Specifications Board. 

It was said at the bureau that one of 
these tests involves | the warping of the 
wall board after erection, due to absorp- 
tion of moisture frpm the atmosphere. 
To carry out this fest the bureau de- 
signed an instrument called an ‘‘exten- 
someter,” for measuring small amounts 
of warping taking pl:jce due to moisture. 
These experiments are described in a 
statement issued by the bureau, the full 
text of which follows!: peas 

At the request of the Federal Speci- 
fications Board the bureau, through a spe- 
cial research, is assisting in the devel- 
opment of a purchase specification for 

iber wall board. Ten manufacturers are 
Fedperating in this work by supplying 

authentic samples of their products and 
acting in an advisory capacity. 

Fiber wall board is composed of vege- 
table fibers made water-resistant by the 
incorporation of rosin or Other sizing ma- 
terials, and, in addition, the surfaces are 
sometimes treated with water-resistant 
varnishes or oils. 

There are two types available—the 
laminated board, consisting of several 
piles bound together by a suitable adhe- 
sive, such as sod®m silicate, and the 
homogeneous board, which is a, one-piece 
product. In respect to dimensions, the 
manufacturing practice regarding length 
and width is quite uniform, most of the 
manufacturers supplying boards 32 and 
48 inches wide and 6 to 16 feet in length 
in even feet. 

The laminated board is usually supplied 
in two thicknesses—three-sixteenth and 
one-fourth inch. The thickness of the 
homogeneous type is more variable and 
generally greater than that of the lami- 
nated type, running up to seven-sixteenths 
inch. The weight ranges from 350 to 
675 pounds for the laminated type and 
600 to 1,100 pounds for the homogeneous 
type per 1,000 square feet. 

While the bursting strength is quite 
commonly taken as a measure of the re- 
sistance of the board to strains incident 
to usage, the research made in this direc- 
tion indicates that a better measure, more 
in line with service conditions, is obtained 





by a flexural strength test. The method 
consists of suspending a strip of the 
board on two parallel rods and applying 
an increasing load at the center of the 
strip through a rod placed across the 
top parellel to the other rods until the 
* board breaks. The load required to break 
various boards, using a 3-inch strip, vax 
ried from 7 to 18 pounds per three-six- 
teenths-inch thickness for the ‘weaker 
direction of the- boards. 

An important consideration is the pos- 
sibility of the board warping after erec- 
tion, as the result of expansion caused | 
by absorption of moisture from the sur- 
rounding atmosphere. 

This can be determined by immersing 
the board in water for a short period. 

Experiments are in progress to find if 
this method of test gives adequate in- 
formation as to the liability of the board 
to warp. The results so far obtained | 
indicate that it does nots 

A simple extensometer was so designed 
that several specimens at a time could 
be tested for degree of expansion by 
measuring the expansion upon subject- 
ing them to a moisture-saturated atmos- 
phere. 

The actual expansion of various boards 
so far tested does not correspond with 
the amount of water they absorb when | 
subjected to the immersion test. 

Additional data are being obtained on 
this point, and it is believed that when 
they are available an adequate specifica- 
tion can be recommended. 


Germany Connected 


By Radio With Brazil 


Station at Nauen, Near Berlin, 
Opened for Messages to. 





Rio de Janiero. 


William E. Nash, Assistant Trade 
Commissioner at Berlin, has informed : 
the Department of Commerce, it was an- 
nounced October 30, that a new wireless 
connection between Germany and Brazilis 
available-to the public. 

The stations are at Nauen, near Ber- 
lin, and Rio de Janeiro. Transmission 
cost is 2.75 reichmarks per word, ex- 
clusive of the route sign, which is gratis. 

The full text of the announcement 

follows: 
eA new wireles connection between Ger- 
many and Brazil, is now available to 
the public, according to advices to the 
Department of Commerce from Assistant 
trade Commissioner Willian E. Nash, 
Berlin. 

The German sending station is in 
Nauen, near Berlin, and the Brazilian re- 
ceiving station in Rio de Janeiro, but 
messages are acepted for any and every 
part of either country, Messages are 
marked “Via Transradio’” and cost 2.75 
reichmarks per word, exclusive of the 
route sign, which is gratis. 

Much publicity has appeared in the 
German press concerning the opening of 
this line. It is expected to aid materially 
in developing German commercial pres- 
tige in South America. 

Before being opening to the general | 
public it had been run for some time on 
@ trial basis, 





f 


| year. 


Chief of Navigation Declares Comforts 
Bring Content to Enlisted Men in Navy | Five New 
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Government 


Laboratories 


ie 


\ 
Motion Pictures and Athletics Brighten Ship Life, Says 


Rear Admiral Shoemaker. 


s 


Requirements of the navy personnel ° 


now demand about 500 enlistments a 


week, a rate which will continue through 
the fiscal year 1926-27, it was stated 
recently by Rear Admiral W. R. Shoe- 
maker, Chief of the Bureau of Naviga- 
tion, in addressing the Naval Institute. 

Admiral Shoemaker’s statement, just 
been made available by the Department 
of the Navy, points out progress made 


in solving personnel problems, not only j 
‘coming due for the senior course, they 
i will be prepared for work far in ad- | 
| vance of that attempted in this course 
} under 


of the enlisted men but also of the offi- 
cers of the Navy. The training of the 
men has been systematized and extended 
with increase of efficiency and content 
as shown by the fact that the percentage 
of reenlistments has increased from 72 
to 75, being a result noted by Admiral 
Shoemaker. 
Personnel Administration. 


The full text of the statement is 
full as follows: 

The Navy can be no better than its 
officers- and men. While the Bureau of 
Navigation is charged with responsibility 
for supervising personnel administration 
in the Navy, it must and does receive 
the constant attention of every officer 
and man in the service, and it has been 
only through such attention that our 
personnel has made such marked im- 
provement during recent years. 

The first reason for the improvement 
in our enlisted personnel is the improved 
quality of our recruits. Due to the fact 
that the past few years there were not 
many expirations of enlistments only a 
relatively small number of new recruits 
were required. This allowed the recruit- 
ing service to develop and utilize im- 
proved methods of selective recruiting, 
so as to obtain men of the highest qual- 


in 


|‘ity, who would have no excuse to avoid 


serving their full enlistments. 

All men applying for enlistment, ex- 
cept those manifestly over twenty-one, 
must produce documentary evidence that 
they are over the legal age limit; all 
men under twenty-one must present the 
written consent of a parent or guardian. 

Married men are not enlisted without 
the written consent of their wives. A 
confidential report from an employer or 
two character references are required 
from every applicant. 

Ip other words, ‘‘drifters’ are not 
wanted in the Navy. Each recruit must 
have a_ previous civilian history which 
shows proper home environment and 
previous good habits. In this way the 
bureau protects the service and insures 
that the money appropriated by Congress 
is economically expended. 

Due to the large number of enlist- 
ments which will expire during the year 


| beginning July 1, 1926, a great increase 


in recruiting was necessary from that 
whether the necessary 500 men a week 
could be obtained without lowering the 
date and there was some doubt as to 
standards for acceptance. An expansion 
and reorganization of the recruiting 
service was, therefore, necessary; and 
in consequence, the average for the first 
four weeks of the recruiting drive has 
been 555, exceeding all expectations. 
Courses for Recruits. 


The operation of training stations has 
been standardized and the eight-week 


ij course designated to concentrate on the 
| four essentials for a recruit; to care for 
- himself and his outfit, to be proficient in 


infantry drill, to pull an oar, and to swim. 
Training courses in pamphlet form have 
been issued to all ships so that the men 
afloat may continue their training. 

The present plan is to have courses to 


i fit men for promotion to each rating in 


the Navy, thus not only jincreasing the 
knowledge of the enlisted personnel, but 
standardizing it. Some 40 such training 
courses have been issued and 14 per cent 
of the men are now studying them volun- 


| tarily. 


A number of educational moving pic- 
tures are being used in training the en- 
listed personnel. Those thus far made 
cover oil burning boilers, turbines, Diesel 
engines, gasoline engines, and storage 
batteries. A new system for selecting 
men for advanced training insures that it 
will be given only to those who will be 
able to assimilate it. 

In order more equitably,to distribute 
the enlisted personnel in accordance with 
the needs of the various ships it became 
necessary to revise the existing system of 
complements. The complements had 
grown up largely in accordance with the 
desires of the individual commanding of- 
ficers, and those for similar or nearly 
similar ships presented glaring incen- 
sistences. 

The same differences existed in the dis- 
tribution of men among the different pay 
grades and there was generally an excess 
of petty officers, many of whom were per- 
forming the duties regularly assigned to 
first class petty officers before the war. 
A new system of complements, therefore, 
was placed in effect the first of last July 
and this Will undoubtedly give very near 
the maximum value for the $68,000,000, 


‘ appropriated to pay enlisted men during 


this fiscal year. 
Content Encouraged. 

The bureau has endeavored to increase 
the contentment of the men by improve- 
ment of moving pictures and crews 
libraries, by the encouragement of mass 
athletics, and by making life aboard ship 
more comfortable. 

The increased efficiency and content- 
ment of the men is reflected by the de- 
tailed figures for the fiscal year 1926 as 
compared with those for the previous 
The percentage of re-enlistments 
has increased from 72 to 75; the per- 
centage of losses other than by expira- 
tion of enlistment has dropped from 
13.3 to 10.2; the percentage of desertions 
from 5.4 to 32. The number of courts- 
martial has been considerably reduced. 

Our officer personnel now is undoubt- 
edly at a very high level and the system 
of requiring line officers to be available 


for all line duties provides a flexibility | 
{ which will be even more advantageous / needs of their services. 


in war than in peace time. A notable 
step in the improvement of the officer 
personnel is the formation of the junior 
course at the War College. 

A proper knowledge of strategy and 
tactics cannot be imparted in the senior 
course alone; the junior class will give 
officers an excellent groundwork in these 
studies early in their careers and permit 
them further to develop their knowledge 
by practical experience at sea and 
through reading, so that when they be- 


present conditions. The junior | 
course also provides well equipped young | 
officers for staff work. 

In order to encourage reading through- 
out the service the bureau has put in 
effect a system by which any officer can 
obtain such professional books as _ he 
desires. Our very complete system of | 
gunnery exercises, full power runs, engi- 
necring competitions, tactical exercises 
and strategic maneuvers on a large scale 
are thoroughly grounding our officers in 
practical tactics and strategy. 

Post Graduate School. 

The post graduate school in material 
subjects has been expanded and 169 offi- | 
cers are now under instruction. These 
highly specialized officers naturally are 
greatly improving both the operating 
efficiency of the fleet and the design of 
material ashofe. Within a few years | 
all the requirements for post graduate 
officers afloat should be filled. 

A system of aviation training, which 
will ground the line of the Navy in avia- 
tion, and provide the qualified aviators 
necessary for the expansion of our air 
It | 





arm is now in complete operation. 
consists of four stages: 

(a) Instruction in ground subjects for 
all midshipmen during the last two | 
academic years. 

(b) Completion of the regular ground 
course and ten hours practical work in 
the air by all ensigns in a three-month | 
period at the academy after graduation. 

(c) Assignment of all ensigns for one 
month during the first two years afloat 
to a naval air station for 25 hours flying | 
instruction. 

(d) Assignment of the best qualified 
ensigns for an eight-month course at a 
naval air station to qualify as naval 
aviators. There will be three such classes 
commencing annually, in addition to one 
for enlisted men. 

In September the Naval Reserve Offi- 
cers training corps was put in operation. 
This system, following generally that 
used so successfully by the Army, will 
be established in six large universities: 
two in the east, one in the south, one 
inthe middle west, and two on the west 
coast. 


Three commissioned officers are being 
ordered to each university to establish 
a four-year course in naval science and 
tactics. Each class will start with about 
50 students and it is hoped, when all | 
four classes are formed, that a total of 
960 students under training will be 
reached. 

The course of study will in essentials 
parallel that at the Naval Academy. Upon 
completion of the four-year course, the 
students will be encouraged to accept 
commissions as ensigns in the Naval Re- 
serve. 





Reserve Work Gratifying. 

The naval reserve has now been oper- 
ating in its new organization for over a 
year and the results are gratifying. The 
new organization is along sound lines and 
each fleet division is being prepared for 
a ship designated by name, for which it 
will provide about 75 per cent of the 
personnel, the remainder coming from 
the regular Navy or classes of the naval 
reserve in which long naval service is 
required. This summer the various fleet 
divisions are being cruised as_ units, 
mostly on regular naval vessels of the 
type they are designated to man in war 
time. 

During’ the last year all reserve di- 
visions were inspected by boards ap- 
pointed by the Secretary of the Navy. 
A board formed of officers attached to 
this bureau inspected about one-third of 
the divisions, so that an accurate practical 
insight into reserve matters could be ob- 
tained. During the present fiscal year 
a special board organized in the bureau 
will inspect all the divisions of the naval 
reserve. 

The aviation reserve is now organized 
in ten air squadrons distributed among | 
the naval districts. Four aviation sta- 
tions—at Squantum, Mass.; Rockaway, 
N. Y.; Great Lakes, IIl., and Sand Point, 
Wash—are now providing preliminary 
flight training for about 88 aviation offi- 
cers a year. 

Advanced flight training is provided at 
regular naval air stations. By the end 
of the summer training season there will 
be about 280 aviation officers in the 10 
squadrons, of whom about 210 will be in 
the fleet reserve. A five-year program 
has been adopted to bring the squadrons 
to their full officer strength and the en- 
listed personnel to about 65 per cent full 
strength. 

In order to mainain the Navy in a 
proper condition of war readiness as re- 
gards personn€l, the bureau has prepared 
a complete plan for the personnel mobili- 
zation of all the vessels which would 
probably be required in war and the offi- 
cers to whom the execution of the plan 
has been delegated are preparing their 
detailed plans. 

Officers of the bureau, in cooperation 
with the Marine Corps and the general 
staff of the Army,-are drafting a Selec- 
tive Service Law and regulations based 
upon it, which will be adapted to the 








| Worth, 


| heard 


Aeronautics 


Licenses Granted 
Stations 


For Broadcasting 


Department of Commerce 
Also Announces Changes 
In Names and Wave 


Lengths. 


The Department of Commerce has just 
announced the licensing of five new 
broadcasting stations. Name or wave 
length ghanges of several other stations 
were also announced. Following is the 
supplemental list of radio broadcasting 
stations just made public, the first num- 
ber following the name giving the wave 


| length in meters and the second num- 


ber the frequency kilocycles: 

New stations: 

KFKB—J. R. Brinkley, M. D., Mil- 
ford, Kans., 431.4, 695. 

KWTC—Dr. John Wesley 
Santa Ana, Calif., 260.7, 1150. 

WGWB—Radiocast Corp. of Wiscon- 
sin, Milwaukee, Wis., 384.4, 780. 

WRES—Harry Leonard Sawyer, Wol- 
laston, Mass., 300, 999.4. 

WAGS—Willow Garages, 
merville,.Mass., 250, 1199. 

Changes: 

KGBU—Alaska Radio & Service Co., 


Hancock, 


Inc., Som- 


| Ketchikan, Alaska, name changed from 


Roy R. Thornton. 


KFQD—Anchorage Radio Club, An- | 
from | 


chorage, Alaska, name changed 
Chovin Supply Co.; wavelength changed 
from 227.1 meters, 1320 kilocycles, to 300 
meters, 999.4 kilocycles. 

KFI—Earle C. Anthony, Inc., Los An- 


| geles, Calif.; wayelength changed from 


468.5 meters, 640 kilocycles, 
meters, 620 kilocycles. 

WJBT—John S. Boyd, Chicago, IIL; 
wavelength changed from 238 meters, 
1260 kilocycles, to 468.5 meters, 640 kilo- 
cycles. 

KJBS—Julius Brunton & Sons Co., San 
Francisco, Calif.; wevelength changed 
from 220.4 meters, 1360  kilocycles, to 


to 467 


| 234.2 meters, 1280 kilocycles. 


WBAP—Carter Publications, Inc., Fort 
Texas, name changed from 
Wortham Carter Publishing Company. 

WPCH—Concourse Radio Corp., New 
York, N. Y., call letters changed from 


| WFB. 


WJAF—J. S. Fenberg Radio Co., Fern- 
dale, Mich.; wavelength changed from 
400 meters, 749.6 kilocycles, to 407 
meters, 736.7 kilocycles. 

KPO—-Hale Bros. & The Chronicle, 
San Francisco, Calif., name changed 
from Hale Bros., Inc. 

KFXF—Pikes Peake Broadcasting Co., 
Denver, Colo., location changed from 
Colorado Springs, Colo.; wave length 
changed from 249.9 meters, 1200 kilo- 
cycles, to 480.1 meters, 697.1 kilocycles. 

WSWS—Richmond Harris & Co., 
Batavia, Ill., name changed from Illinois 
Broadcasting- Corp., location® changed 
from Wooddale, III. 

KSMR—Santa Maria Valley Railroad 


Co., Santa Maria, Calif.; wave length | 


changed from 209.7 meters, 14380 kilo- 
cycles, to 282.8 zmeters, 1060 kilocycles. 

KVOO — Southwestern Sales Corp., 
Bristow, Okla, name changed from 


| Voice of Oklahoma, Inc. 


Deletes: 
WGBR—George S. Ives, Marshfield, 
Wis. 


Air Corps Broadeasts 
Lectures From Plane 


According to an orai announcement 
just made by the Army Air Corps an 
educational course in the science of avia- 
tion has recently been broadcast from 
midair, the airplane carrying instructors 
navigating in the vicinity of McCook 
Field, Dayton, Ohio. 

These lectures, varying in subject mat- 
ter from “bombing” to “radio beacons,” 
have served the 
educating broadcast listeners in the rudi- 
ments of flying and affording the basis 
for radio experiments being projected by 
the radio laboratory at McCook Fieid, it 
was pointed out. The officers and civil- 
ians of the engineering division of the 
Air Service acted as instructors in avia- 
tion and the invisible audience of broad- 
east listeners served as judges in deter- 
mining the success of the experiments. 
This educational course in aeronautics 
was not only broadcast directly from a 
flying machine, but the lectures were in- 
tercepted by WLW, broadcasting station 
of the Crosley Radio Corporation, and 
rebroadcast from this powerful trans- 
mitter. 

Letters of acknowledgment indicated 
that these lectures from flying craft were 
in at least seven States—Ohio, 
Indiana, Illinois, Kentucky, Michigan, 
Tennessee and West Virginia. Many of 


the listeners made comparative tests in | A 
| through the wind-shift line. 


determining the relative clarity of the 
signals received directly from the air- 
plane and those rebroadcast from the 
ground broadcasting station; some re- 
porting one clearer and some the other. 
The idea of a speaker traveling in mid- 
air while addressing a vast invisible 
audience challenged the imagination of 
many; one woman, writing to the effect 
that she trusted the flyer was “right 
with God,” the official announcement 
stated. 

In the preliminary experiments a Mar- 
tin bomber was employed, but the static 
and engine noises experienced on this 
type of flying craft made it necessary 
to use another kind of aircraft. This 
led to the rigging up of the enclosed 
LWF transport for night flying, and the 
radio transmitting equipment was _in- 
stalled inside the cabin. The improve- 
ment noted in the transmission was 
marked. Thousands of cards and letters 
from broadcast listeners attested to the 
success of the novel feature—“‘a flying 
school by radio from midair”—it was 
stated. 


| Commander of ‘Los An 


| Commander Charles E. Rosendahl, com- 


data, and demonstratfon of commercial 


| troit flight. 





| which contained a very marked wind- 
| shift line that would have to be passed 
{ en route to Detroit. 
; this wind-shift line at this season of the | 


! Philadelphia, 


| After leaving Lancaster, low clouds of 
| Stratus and statacumulus formation set 


two-fold purpose of | 





| accompanied the low-temperature area. 
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Stations Scie fice 


geles’ Declares Radio 


Beacon Functioned Well on Recent Flight 


Department of the Navy Announces Detailed Description 
of Trip Prepared by Lieut. Comdr. Rosendahl. 


The Department of the Navy has just 
made public a report by Lieut. Com- 
mander Charles E. Rosendahl the 
flight of the dirigible “Los Angeles” 
from Lakehurst, N. J., to Detroit, Mich., 
and return. The report declares the 
flight was a distinct sucess in view of 
the training given the personnel, the 
testing of the Ford mooring mast and 
radio beacon, and the demonstration of 
commercial routes for rigid airships. The 
full text of the Department’s announce- 
ment and Commander Rosendahl’s re- 
port follows: f 

In a description of the flight of the 
naval airship ‘“‘Los Angeles” from Lake- 
hurst to Detroit and return, forwarded 
to the Navy Department by Lieutenant 


on 


manding officer of the airship, progress 
is specifically noted in the following | 
projects: training of personnel, test of 
Ford mooring mast, test of a _ radio 
beacon, collection of engine performance 





routes for rigid airships. 


Describes Flight. 

The detailed description, containing 
many interesting points of air naviga- | 
tion, follows: 

On Monday, October 11, although local 
flying conditions were good, they were 
not satisfactory for the authorized De- 
On Tuesday, October 12, 
conditions for the Detroit flight were 
still not entirely satisfactory. On Wed- | 
nesday, October 20, although early morn- 
ing conditions and forecasts did not defi- 
nitely promise suitability for beginning | 
the Detroit flight, it was decided not to | 
lose any opportunity in starting and the 
ship was taken to the mooring mast dur- 
ing the early forenoon. About 1.00n the 
weather threatened rain squalls and prob- | 
able thunderstorms, which made it ad- | 
visable to cast off from the mast and fly | 
out the worst of the weather. The ship | 
was in all respects ready for the Detroit | 
flight which could have been started had | 
the rain squalls not been too long in 
passing. Rear Admiral W. A. Moffett, 
U. S. N.; Captain E. S. Jackson, U. S. N.,(/ 
and Colonel T. A. Baldwin, A. S., U. S. | 
A., embarked. After casting off, the 
“Los Angeles” proceeded to sea and 
steered various courses eventually reach- 
ing a point about 60 miles east of Cape | 
May. Throughout the afteynoon low 
clouds and many severe rain squalls 
were encountered which saturated the 
ship as thoroughly as it is believed pos- 
sible. In the early afternoon the wind- 
shift line had passed and better weather | 
finally obtained. The “Los Angeles” re- | 
turned to Lakehurst and moored to the 
mast at 0028, Thursday, October 14. 

Weather Closely Studied. 

The 0800 weather map for Thursday, | 
October 14, showed a “V-shaped bar- 
ometric depression with its attendant bad 
weather between Lakehurst and Detroit, 


It was decided that 


year would not possess any great vio- 
lence. At 11:07 the “Los Angeles” cast | 
off for Detorit with forty-four (44) per- 
sons on board, including Rear Adml. W. | 
A. Moffett, U. S. N., one student of- 
ficer and one cameraman. Because the 
“V” barometric depression bore to the 
northward it was decided to take the 
route across southern Pennsylvania. 
Accordingly, the course was shaped over 
Lancaster, York, Cham- 
bersburg, Bedford, Somerset, Connels- 
ville, and then northward to Pittsburgh. 
Over the mountains an altitude of 4,000 
feet was maintained and provided a very 
generous clearance of the mountains. 


in and threatened the visibility. It was 
decided to continue on to York, where, 
if the visibility were further impaired, 
the course would have been shaped to 
follow the Susquehanna River northward 
and westward. However, beyond York, 
visibility conditions improved materially | 
and the passage across the mountains 
was made in stable air and with average 
visibility. 
Circled Over Pittsburgh. 

After circling Pittsburgh, the course 
was set for Youngstown, Ohio. Upon 
reaching the outskirts of Youngstown, 
low threatening clouds which denoted a 
turbulent atmospheric condition were ob- 
served as has been expected from the 
depression on the weather map. The 
ship was headed southward, with the idea 
of seeking the least threatening passage- 
way through the wind-shift line which 


No such apparently suitable location was | 
found until East Liverpool, Ohio, was | 
reached, It was then decided to drive 
The engines 
were rung up to full speed, the course 
was changed to west and the altitude re- 
duced to about 1,200 to 1,500 feet from 
the ground. After two of three minutes 
of very unstable and turbulent atmos- 
pheric conditions, the squall line had | 
been successfully passed, the wind had 
changed from southwest to northwest, 
the temperature had dropped consider- 
ably and the atmosphere again became 
stable. The course was then shaped over 
Alliance, Akron, and thenec to Lorain, 
Ohio. After flying for a few minutes ! 
over Lake Erie and finding the atmos- 
phere very unstable, the course was 
changed to follow the coast line-via San 
dusky and Toledo, then northward to 
Dearborn, where the Ford airport was 





; reached at 0335. 


Hindered By Trees. 

Upon the first approach to the Ford 
mast for mooring, the trees surrounding | 
the Ford airport had made necessary a | 
higher altitude of approach than could 
be overcome against the ground tempera- 


{ ture inversion and the first attempt was 4 


| missed, the main wire not being dropped. 
| On the second approach the ship was 


| clumps of trees. 
| been very slow, due primarily to this | 


| Ford, 
| Mayo observed the mooring from the top 
| of the mast and greeted Admiral Moffett 


| diately. 


| sary for the return flight. 


| riable. 
| ship’s company began taking the helium 
| from the bottles remaining at the Ford 


| line were received, as had been requested. 


to Lieutenant Commander Wicks and the 
; two men sent from Lakehurst. 


| cated perfect conditions for the follow- 


| was reached at 0430. 


| ning to heat up the helium in the ship, 


; It was with great difficulty that the ship 


| pilots who will mage the Pan American 
| at Miller Field, Staten Island, N. Y., for 


| vember 15 they will proceed to Kelly 


flown in at a lower altitude but not with- 
out dragging the main wire through 
The main mooring wire | 
was dropped at 0435 and the ship was | 
secured at 0538, the operation having 


being the initial attempt to moor a 
rigid airship to this mast. Mr. Henry’ 
Mr. Edsel Ford and Mr. W. B. 


and the Commanding Officer when they 
disembarked. ‘Through the courtesy of 
Mr. Ford and the Ford Motor Company 
breakfast for the crew was served imme- 
Again, at noon, the Ford Motor 
Company served a fine chicken dinner 
and presented a large surplus of chicken, 
pies, ete., to the “Los Angeles” commis- 
A number of | 
distinguished visitors, including Mr. 
Henry Ford, Mr. W. B. Mayo, the mayor 
of Detroit, many newspaper men, etc., 
came on board at various times during | 
the stay and inspected the ship. The 
tail drag which had been shipped from | 
Lakehurst to Detroit proved to be ex- | 
tremely useful, as the surface wind 
throughout the stay was light and va- 
Immediately after mooring, the 


mast. About 48,000 cubic feet of helium 
was obtained. Lubricating oil and gaso- 


The inspector of naval aircraft at De- 
troit, Lieut. C. V. S. Knox (CC), U. S. N., 
had very successfully carried out the re- 
quested preparations, with the result that 
the ship was serviced expeditiously and 
satisfactorily. Although assisted by Ford 
employes and members of the Aircraft 
Development Corporation, the success of 
the mooring operation was due primarily 


Short Flight Abandoned. 

It had been the intention of the Com- 
manding Officer to make a short flight in 
the vicinity of Detroit on Friday, Oc- 
tober 14, and to return to the mast dur- 
ing daylight had the weather map indi- 


ing day. However, the morning weather 
reports indicated the approach of an 
energetic low-pressure area, which it 
was thought would not affect the weather 
at Detroit adversely until late Saturday. 
After conference with Admiral Moffett 





; and Ford representatives, it was decided 


that the mission had already been ful- 
filled and that there was nothing more 
to be gained by remaining at the mast 
overnight, even though the weather con- 


ditions should remain good. The decis- 
ion was therefore made to cast off from 


| the mast and begin the return trip Fri- 


day afternoon. This decision proved to 
be justified as Detroit was visited by a 
thunderstorm and accompanying bad 
weather at 0800 the following day. This 
storm of course, could have been avoided 
by flying around it, but it would then 
have been necessary to depart on the re- 
turn flight without superheat with its 
probable ensuing loss of helium at Lake- 
hurst. 4 
Radio Beacon Functions. 


After unmooring from the mast at 1542, 
the City of Detroit was circled and the de- 
parture was taken from the Ford Airport 
at 1630. The course was set on the 
United States side of the international 
boundary line through Lake Erie. A fol- 
lowing wind making the ground speed 
at times as high as 70 miles an hour, al- 
though only moderate engine and air 
speeds were maintained. About 150 miles 
from Detroit, the Ford Airport radio 
beacon was intercepted and found to be 
functioning perfectly, indicating with- 
in one or two degrees the true bearing 





| and indicating consistently right and left 
| of the bearing when the ship was not 


on it. Buffalo, Rochester and Syracuse 
were passed before midnight; Utica at 
0045; Schenectady at 0204; Albany at 
0217; and the course was then set down 
the Hudson for New York city which 
From there, the 
course was set direct from Lakehurst 
which was reached at 0535. 
, Sun Heats Helium. 

At Lakehurst, very marked differences 
in wind directions in very small incre- 
ments of altitude made the approach for 
landing very difficult and the stopping 
of one engine due to being temporarily 
airbound made it necessary to come in on 
a second approach for the landing. In 
the meantime the sun had risen, begin- 


and, combined with a large ground in- 
version made the ship extremely light. 


was driven down and landed and at least 
45 men and considerable sand put aboard 
at the three-point mooring. The ship 
was placed in the hanger at 0805. 


Intensive Training 


Ordered for Flight | 


Army Aviators Selected for Pan 
American Trip Called 
for Preparation. 


The Department of War has just an- 
nounced that eight of the ten air corps 


flight are expected to report immediately 


two weeks’ intensive training. On No- 





Field, San Antonio, Tex., for final prepa- 
ration for the flight. 
The announcement follows in full text: | 
Kight of the ten Army Air Corps | 


| Alexandria, 


Service by Airplane 
Planned From Sudan 
To Kenya, Kast Afriea 


Experiment Line Called First 
Link in Projected Airway 
Between Cairo and Cape 
of Good Hope. 


William D. Mann, Assistant Trade 
Commissioner for the United States at 
Egypt, has informed the 
Department of Commerce, it was an- 
nounced on October 30, that an experi- 
mental seaplane service between Khar- 
tum, the Sudan, and Kisumu, Kenya 
Colony, Africa, which would save 10 days 
in transport between Great Britain and 
East Africa, is scheduled to begin in 
December. 

This line covers about 1,400 miles and 
is to be undertaken by the North Sea 
Aerial and Transport Co. It is described 
as the first link in a proposed Cairo-to- 
Cape of Good Hope Airway. ~ 

The Department’s announcement, 
based on Mr. Mann’s report, follows in 
full text: 

An experimental seaplane service, 
which, with the assistance of the local 
East African governments, is to be oper- 
ated between Khartum and Kisumu, sav- 
ing 10 days in transport between Great 
Britain and East Africa, is scheduled to 
begin during December. 

Line to Cover 1,400 Miles. 

The line covers some 1,400 miles of 
country in the Sudan, Uganda, and 
Kenya Colony, and is, in reality, the 
first link of the future Imperial airway 
from Cairo to the Cape. It owes its 
initiation to the enterprise of the North 
Sea Aerial and Transport Co. (a sub- 
sidiary of the Blackburn Aeroplane Co.), 
and to the public spirit of the Uganda, 
Kenya, and Sudan Governments. The 
two first-named Governments have each 
provided £2,500, the Sudan Govern- 
ment £2,000, and the North Sea Aerial 
and Transport Co. is subscribing £4,000. 
The British Air Ministry has not so far 
given any financial support. 

According to the contract, 12 flights 
in each direction betwen Khartum and 
Kisumu must be made, and the ma- 
chine to be used, a D. H. 50 seaplane 
fitted with a Bristol Jupiter engine, must 
be shipped to Khartum in time to be 
erected and placed in seryice in De- 
cember. 

Six Months for Experiment. 

The experimental service probably 
will continue for six months, after 
which there will be an examination of 
the experience gained. It is hoped that 
sufficient interest and support will have 


been secured to justify the establishy--“ 


ment of the line on a permanent basis, 
and with that in view designs are being 
prepared by the Blackburn Aeroplane 
Co. for multi-engined and_ all-meta 
planes. 5 

These machines would practically 
eliminate the risk of forced landings,’ 
would shorten the route mileage by 
using a direct course away from the 
White Nile, and would increase the pay- 
ing load of each machine by 3,000 
pounds or more. 


pilots selected for the Pan American 
flight will shortly assemble at Miller 
Field, Staten Island, N. Y. 

Major Herbert A. Dargus, Capt. Arthur 
B. McDaniel, Capt. Clinton F. Woolsey, 
First Lieut. Muir S. Fairchild and First 
Lieut. Ennis C. Whithead will report on 
November 1. Capt. Ira C. Eaker, First 
Lieut. Bernard S. Thompson»and First 
Lieut. Charles McK. Robinson will arrive 
November 4. The other pilots, First Lieut. 
Leonard D. Weddington, now at San An- 
tonio, and First Lieut. John W. Benton, 
now at Crissey Field, San Francisco, will 
remain at their stations until November 
15, when they will report at Kelly Field. 

At Miller Field intensive training with 
Loening amphibian planes will be carried 
on until November 15. On that date the 
group will proceed to Kelly Field, San . 
Antonio, Tex., for final preparation for 
the flight. 

Miller Field is so located as to enable 
training in taking off and landing with 
fuly loaded ampibion planes from land 
and both rough and smooth water. 


Wrigley’s Chewing¥ weet 
helps teeth, mouth, throat 
and digestion in a delightful — 


and refreshing way. Removes 
odors of smoking and eating, 
People of refinement use it, 
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Taxable on Income 


For Year Credited 


Decision Sustains Assess- 
ment, Although Proceeds 
Were Not Distributed 
During Tax Period. 


SmitH, FLORENCE M., EXECUTRIX OF THE 
ESTATE OF SARAH F. MASON, APPEAL; 
Boarp oF Tax APPEALS; No. 3782; 
OcToBER 27, 1926. 

This appeal is from the determination 
ef deficiencies in income taxes for the 
years 1918 to 1921, inclusive, in the 
amount of $22,396.89, consisting of pro- 
posed additional tax of $14,544.43 for the 
year 1919, and $1,302.30 for the year 
1921, an overassessment of $1,611.29 for 
the year 1920, and additional tax of $8,- 
161.45 assessed for the year 1918, a claim 
for the abatement of which has been 
denied. 

The Board of Tax Appeals held that 
the entire net income of the estate or 
trust is taxable to the beneficiary. 

M. G. Pallister appeared for the tax- 
payer; J. W. Fisher, for the Commis- 
sioner. 

Conducted Furniture Store. 

The full text of the board’s findings 
and opinion follows: 

Findings of fact: The taxpayer is the 
duly appointed, qualified, and acting 
executrix of the last will and testament 
of Sarah F. Mason, deceased, who died 
in February, 1922, a resident of Kings 
County, New York. 

Prior to October, 1917, one Isaac Ma- 
son engaged in the business of operating 
a furniture store in Brooklyn, N. Y. The 
greater part of the sales made by him 
were on the deferred payment plan, that 
is, a part of the purchase price was paid 
by the buyer in cash and the remainder 
was payable over a period of time, the 
deferred payments being secured by a 
chattel mortgage on the furniture sold. 
The contracts of sale usually provided 
that the entire purchase price should be 
paid in from ten months to two years, 
but in some instances payment in full 
was not made until four or five years 
after the sale. Isaac Mason died in 
October, 1917, leaving a last will and 
testament which was duly admitted to 
probate in the Surrogate’s Court, Kings 
County, New York. By his last will and 
testament Mason left all his household 
goods and personal effects and money on 
deposit in his personal account to his 
widow, Sarah F. Mason, absolutely, clear 
and free of all debts. The remainder of 
his estate was disposed of by the fifth 
item of his last will and testament, as 
follows: 

Fifth Item Is Quoted. 

Fifth: I give, devise and bequeath all 
the rest, residue and remainder of my 
property, both real and personal, of every 
name and nature, wheresoever the same 
may be situated to my Executors and 
Trustees hereinafter named, in trust 
nevertheless to hold, possess, invest and 
manage the same and keep the same in- 
vested and to pay the income thereof to 
my wife, Sarah Frances Mason, for and 
during the term of her natural life, and 
upon the death of my said wife, if my 
sister, Frances M. Crawford, be then 
living, I give and bequeath to. her the 
sum of $5,000, and I give, devise and 
bequeath all of the rest, residue and re- 
mainder of my estate so held in trust by 
my said Executors and Trustees to my 
daughters, Maybelle Cochran and Flor- 
ence M. Smith, in equal shares, and in 
the event of the death of either of my 
daughters before the death of my wife, I 
give, devise and bequeath to the issue of 
my said deceased daughter, the share of 
my estate to which such daughter would 
have been entitled, if living. Should the 
net income of my estate payable to my 
wife as above provided be less than 
$10,000 in any year, I hereby authorize 
and direct my Executors and Trustees 
to pay from that part of the principal 
of the trust fund held by them not in- 
vested in my said business such amount 
as shall be required to make the pay- 
ment to my wife for such year the full 
sum of $10,000. It is my wish and I do 
hereby direct that the income payable 
to my wife under this clause of my will 
shall be paid her as follows: The sum 
of $25 shall be paid to her each week 
and the balance of the income secured 
to her by said will shall be paid her in 
equal monthly payments. 

Executors Qualified. 

The two persons named as executors 
and trustees under the will of Mason 
were duly qualified as executors thereof 
by the Surrogate’s Court for Kings 
County, New York. They continued the 
operation, during the years 1918 to 1921, 
inclusive, of the furniture business con- 
ducted by Mason in his lifetime. The 
books of the furniture business had been 
kept by Mason on the accrual basis. The 
executors continued to keep the books 
of the business on the accrual basis and 
credited Sarah F. Mason with the ac- 
crued profits in each year, although they 
were not actually paid to her. 
and records kept by the executors showed 
the following: 


Gross profit 

Deductions 

Net income 

Paid to Sarah F. Mason from store 
operations 

Paid to Sarah F. Mason from rents 
and interest 


Widow Kept No Books. 

In the year 1918 the executors paid 
Sarah F. Mason $18,979.59 from the op- 
eration of the store and $4,819.26 from 
rents and interest on securities. 

Sarah F. Mason, widow of Isaac Ma- 
son, kept no records or books of account 
other than a check book, and she ren- 
dered her income-tax returns on the cash 
receipts and disbursements basis. The 
Commissioner credited to Sarah F. Ma- 
son for the years 1918 to 1921, inclusive, 











The books | ed. 





1919 
$388,340.10 
155,915.94 
232,424.16 
125,157.78 
107,266.38 
45,431.08 


4,071.89 
> ———-— —— — — 
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Rejects Appeal of Northwestern Yeast Company 


Appellant Regarded 
It Invested Capital 


Board of Tax Appeals Holds 
Sum Involved Not So 
Allocable. 


NORTHWESTERN YEAST COMPANY; AP- 
PEAL; BoarpD OF TAx APPEALS; NO. | 
1511; OcToBER 27, 1926. 

In this appeal from a deficiency of 
$246,486.97 income and profits tax, for 
1920, the petition alleged several errors, 
but by withdrawal, stipulation or other 
disposition the only issue now in dis- 
pute is the petitioner’s right to include 
in its invested capital an aggregate 
amount of $2,734,900.31, alleged to have 
been expended by it prior to 1909 in 
an advertising and promotion cam- 
paign and charged off at the time of 
expenditure through profit and _ loss. 
The parties at the hearing presented an | 
agreed statement of facts, all of which, | 
with certain minor changes in form, is | 
embodied in the following findings. This | 
statement was supplemented by oral tes- | 
timony of witnesses for the petitioner. 

The Board of Tax Appeals approved | 
the disallowance, notwithstanding its 
approval of the petitioner’s general con- | 
tention that in a proper case invested | 
capital may include a proper part of 
amounts intended for promotion in the 
early stages of a business. 

W. M. Williams and J. G. Weisbach | 
appeared for petitioner; L. I. Park for 
the Commissioner. | 

The full text of the Board’s findings 
and opinion follows: 

The petitioner was incorporated in 
Illinois on April 14, 1893, with a cap- 
ital stock of a par value of $1,000,000, | 
all of which was subscribed and paid | 
for in cash. 

Shortly after its incorporation peti- 
tioner purchased for $600,000 all of the 
assets of the Northwestern Yeast Com- 
pany, of Wisconsin, which had_ been | 
manufacturing and selling a_ product 
known as “Yeast Foam.” At about | 
the same time petitioner also purchased | 
for $400,000 all of the assets of a busi- | 





ness which had been conducted by E.g— 


Advertising—Display ads 
Advertising Magazines, 

MRI 6.6 SEs Sh eee 56 ean we baeiens 
Advertising—Posters, etc. .........-.-- 
Cost of Samples 
Exhibit Expense—Fairs, etc. .......... 
Folding Promotion Circulars (Including 

Clerical and Shipping) 

Freight on Samples 

Packing and Wrapping Material 
Postage 

PEGG Matter, Cth... Bo-0 0. ccccecoess 
Agents’ Expenses 

Agents Salaries 

Prom. Men’s Salaries and Expenses 
Stationery and Supplies 

Cook Books Sold 

Sale of Yeast 


W. Gillett, of Chicago, IIl., consisting #— ie 


of the manufacture and sale of another 
yeast product known as “Magic Yeast.” | 

The products manufactured by the | 
petitioner were the said Magic Yeast 
and Yeast Foam, and in 1893 the sales | 
of these products were largely limited 
to farmers and to housewives in small | 
villages and towns who did their own | 
baking. The business was confined to 
certain localities in the States of Illi- | 
nois, Iowa, Kansas, Michigan, Minne- 
sota, Missouri and Wisconsin; and in 
other localities the products were known 
or used but slightly or not at all. 


Petitioner adopted a plan to expand 
and enlarge its sales territory to include 
the entire United States, organized an 
advertising department, and borrowed 
$30,000 for advertising purposes. 


The plan consisted of a selection of | 


routes in the localities where the prod- 
ucts were not known or used, or were 
but slightly known and used, and the | 
distribution of samples of its products 
to the housewives in those localities. 
These distributions were made by per- 
sons employed for the purpose, whose 
salary and expenses were paid by the 
petitioner. These persons also posted at 
prominent places in the localities signs 
advertising the products and distributed 
illustrated printed matter respecting the 
products. These persons were not em- 
ployed as salesmen and did not attempt 
to sell any goods. No salesmen were 
employed because they were considered 


| 1897 


| 1904 


| set forth above, but the portion attribut- 
| able thereto, although slight, cannot be 





unnecessary and likely to defeat the plan 
by overselling and thus to bring about a 
surplus of stale goods in the hands of 
dealers. 

Pursuant to the plan, the petitioner 
mapped out each year additional terri- 
tory in which it distributed samples of 
its products and advertising matter. 
After 1908 no further territory was add- 
except that localities which were 
within the limits of existing routes would 


1920 
$349,771.89 
170,866.62 
178,905.27 
141,968.60 
36,936.67 


1921 
$320,996.39 
142,935.96 
178,060.43 | 
140,036.28 | 

38,024.15 


38,711.30 72,881.94 


3,343.00 3,654.88 
the entire net income of the furniture 
store business for those years, computed 
on the accrual basis, and determined that 
there is a deficiency in tax in the amount 
of $14,544.43 for the year 1919 and $1,- 
802.02 for the year 1921, and an over- 
assessment of $1,611.29 for the year 1920. 
He also, on March 3, 1925, rejected the 
taxpayer’s claim for the abatement of | 


| And Net Profits 





additional tax in the amount of $8,161.45 | 
[Continued on Page 7, Column 5.] 


| 1898 


be included when the population in- 
creased sufficiently to justify such action. 

From 1893 to 1908, both inclusive, peti- 
tioner expended $2,884,172.51, included in 
its advertising account. From 1909 to 
1921, inclusive, petitioner expended $3,- 
580,763.16 for advertising. These amounts 
are shown more in detail as follows: 

In addition to the foregoing expendi- 
tures, petitioner expended various sums 
for replacing its stale products in the 
hands of dealers with fresh articles, which 
method is known by it as the “supporting 
method” of advertising. This was facili- 
tated by the use of an age key denoting 
the date of manufacture which was placed 
by petitioner upon each box of its yeast. 
These replacements were made by the 
persons who distributed the samples. 


Cost of Replacement 
Of Stale Supplies 


The cost of the goods used for such re- 
placements, not including the cost of dis- 
tribution, from 1893 to 1908, inclusive, 
and from 1909 to 1921, inclusive, are as 
follows: 
1893 ..$ 
1894 
1985 
1896 


1907 
1908 
1909 
1910 
1911 
1912 
1913 
1914 
1915 
1916 
1917 
1918 
1919 


. -$12,469.11 
-- 18,256.06 
10,266.84 
8,220.17 
10.882.48 
11,745.33 
14,644.70 
16,828.66 
13,449.92 
10,256.34 
8,211.80 
8,261.88 
8,189.43 
5,537.96 


1898 
1899 
1900 
1901 
1902 
19038 


8.044.60 
7,085.20 
7,490.35 
4,019.94 
5,164.38 

. 9,863.61 
13,155.32 es 
11,934.99 1920 .. 
1921 ....$10,801.15 
The cost of distributing these replace- 
ments is included in the advertising costs 


1905 
1906 


segregated. 
All the foregoing amounts and also the 
amount of $2,884,172.51 and the amount 
$3,580,763.16 shown above, were 
-harged to profit and loss on petitioner’s 
books in the particular year in which 
they were incurred. In addition petitioner 
had certain overhead expenses in making 
such replacements which were charged to 
general expenses and as to which no seg- 
regation can be made. 


>f 


1893-1908 
$39,610.04 


1909-1921 | 
$29,721.33 


1,025,181.84 
135,162.45 
135,162.45 


81,665.50 
364,878.97 
3,799.05 





85,326.16 
3,908.42 
32,020.85 
7,645.29 
201,583.52 
755,071.77 
614,730.07 
692,094.80 


73,370.59 
2,358.43 
29,603.28 
8,585.48 
447,013.67 
971,809.43 
713,190.82 


—24,389.66 


2,884,172.51 $3,580,763.16 





Statistics on Goods 
Produced and Sold 


The number of cakes of its yeast prod- 
ucts produced and sold by petitioner from 


| 1898 to 1921, inclusive, and the number 


of cakes distributed as samples and to 
replace stale cakes, are as follows: 


Total 
Production 
187,333,133 
200,645,774 
206,949,069 
220,699,154 
222,260,673 
240,837,675 
266,532,915 
288,881,369 
313,749,758 
337,313,430 
340,811,183 
349,256,652 
364,060,193 
383,758,714 
399,202,171 
421,053,415 
404,231,772 
400,449,946 
413,399,432 
423,060,790 
411,947,702 
400,368,052 
$76,225,922 
422,561,429 
327.025,436 
388,772,139 
356,496,202 
325,344,350 
332,828,727 


9,796,157,177 


The sale by the petitioner of its prod-}+— 


ucts was practically confined to the | 
smaller towns and country districts, and 
prior to 1908 it encountered very little 
competition. About the year 1908 com- 
petition became very keen, due mainly 
to improved methods of transportation 
whereby other yeast and bakers’ bread 
could be marketed in the smaller com- 
munities. 

The distribution of samples and the re- 
placement of stale products in the hands 
of dealers was continuous throughout the 
period from 1893 to 1921, over its entire 
sales territory. 


Petitioner’s Gross Sales 


Petition’s gross sales and net profits 
from 1893 to 1908, inclusive, and from 
1909 to 1921, inclusive, are as follows: 
Net Profits (Before 

Deducting Taxes) | 

$133,553.71 
223,240.16 
250,442.78 
261,876.51 
273,055.31 
297,403.58 





Sales 
$450,386.06 
631,617.19 
641,596.19 
688,602.98 
805,736.67 
901,166.59 


Year 
1893 
1894 
1895 
1896 
i897 


>———_ 


That Tax Deficiency Covered Promotion Cost|) p,inci 


——$_—_ 


Petitioner Allowed 
New Computation 


Found Entitled to Have Profits 
Tax Fixed by Section 
328. 


1,017,384.51 
1,099,151.93 
1,207,898.22 
1,302,571.79 
1,395,990.70 
1,518,586.11 
1,490,546.53 
1,679,528.27 
1,780,824.39 
1,879,523.10 
1,998,639.74 
2,089,792.66 
2,156,371.00 
2,202,145.95 
2,139,093.96 
2,049,764.28 
1,939,266.64 
2,311,399.37 
2,556,715.28 
2,511,155.32 
2,288,329.06 
1920 3,831,785.10 1,789,074.36 
1921 4,761,040.33 2,634,265.66 

Petitioner expended $108,444.30 in the 
acquisition of the following yeast con- 
cerns: Diamond Yeast Company, Mc- 
Cullough Company, On Time Yeast Com- 
pany, Yeast Wafer Company, Burroughs 
Yeast Company and Yeast Froth Com- 
pany. This amount was included in its 
advertising account and the parties agree 
that it should be included in invested 
capital. 


1899 
1900 
1901 
1902 
1903 
1904 
1905 
1906 
1907 
1908 
1909 
1910 
1911 
1912 
1913 
1914 
1915 
1916 
1917 
1918 
1919 


358,918.40 
314,021.69 
859,951.19 
374,268.53 
399,124.77 
400,118.71 
416,677.58 
608,806.99 
636,697.56 
738,396.90 
840,670.90 
954,751.77 
1,036,945.67 
1,049,398.70 
962,132.32 
858,845.24 
829,784.48 
1,100,001.27 
1,010,212.84 
962,332.80 
1,010,101.91 


One million dollars was expended for 
advertising prior to petitioner’s incorpo- 
ration and the parties agree that it 
should be excluded from invested cap- 
ital. 


Opinion Written 
By Mr. Sternhagen 

Sternhagen: The petitioner seeks to 
have included in its statutory invested 
capital an amount of $2,734,900.31, which 


was expended by it prior to 1909, as | 


shown in the findings. These expendi- 
tures, it is sa‘d, were not current ex- 
penses but wer~ investments by the peti- 
tioner in a ce tal asset, which it calls 
its “intangible structure,” made to es- 
tablish and build up its business for the 


future irrespective of the immediate re- | 


turn. The items-were not capitalized 
in the petitioner’s accounts but were 
written off currently through profit and 
loss; but petitioner attributes this to 
over-conservative bookkeeping which it 
says should not preclude full considera- 
tion of the true nature of the outlay. 


Without going further, we adopt this | 


view as correct, leaving it to a consid- 
eration of other facts as well as book- 
keeping to determine the proper treat- 
ment of the expenditures and the tax- 
payer’s rights under the statute. 

From the evidence, most of which as 
to essential facts is not in dispute, we 
gather, and the commissioner admits, 


that substantial sums were spent by this | 
| corporation in the early period of its 


existence in the promotion and expan- 


sion of its business. The taxpayer argues | 


that all of the amount in question was 


so spent and hence an investment. The | 


commissioner urges that some part was 
not promotion and expansion but was 


Replacement 
of Stale 
Products 

1,190,407 
1,151,874 
4,800,700 
5,572,658 
4,700,389 
5,882,874 
4,936,886 
4,242,634 
4.365.479 
2,407,149 
3,092,443 
5.906.353 
7,871,449 
7,146,700 
7,466,533 
7,937,760 
6,147,808 
4,922,856 
6,516,455 
7,033,131 
8,769,281 
10,077,042 
8,053,844 
6,141,521 
4,917,246 
4,947,233 
4,903,850 
3,316,143 
6,467,754 


160,886,452 


Samples 
Distributed 
5.389,930 
7,180,100 
6,142,760 
10,074,600 
10,623,680 
9,263,853 
10.307,929 
13,664,395 
11,888,915 
13,137,813 
15,889,288 
13,760,507 
11,731,960 
12,126,018 
6,529,320 
4,356,409 
6,112,076 
5,970,010 
4,847,253 
5,540,071 
4,710,369 
8,412,622 
6,681,066 
6,313,588 
6,321,480 
444,796 
3,967,262 
6,711,947 
8,786,613 


Sales 
180,752,796 
192,313,800 
196,005,600 
205,051,896 
206,936,604 
225,690,948 
251,283,100 
270,974,340 
297,500,364 
321,768,468 
321,829,462 
329,589,792 
344,456,784 
364f1486 996 
385,206,318 
408,759,246 
391,971,888 
889,557,080 
402,035,724 
410,487,588 
398,468,052 
881,878,388 
361,491,012 
362,748,060 
858,104,510 
313,313,490 
341,226,090 
315,316,260 
317,574,860 


9,246,783,006 236,881,639 


the cost of maintenance and hence not 
invested but properly chargeable against 
current income. Thus it will be seen 
that the question becomes one of evi- 


dence of the extent to which the amount | 


in question is to be classified and ap- 


portioned between capital and expense. | 


The commissioner raises the shield of 
the burden of proof to defend his com- 
plete disallowance, the argument being 
that there can be no allocation to capital 
except to the extent actually proven, and 
since it is clear from the evidence that 
some uncertain part of the amount, how- 
ever slight, is not capital, no allowance 
can be made. Falsus in uno, falsus in 
omnibus. 


Promotion Expenditures 


In Modern Business 

There can be little doubt in the minds 
of reasonable men fairly acquainted with 
modern business that promotion expendi- 


tures like those before us have a signifi- | 


cance similar to the investment in more 
tangible assets. They fertilize the field 
for new production. The free distribu- 


| 1,000,000 


| must be considered 





| creased. 
| no knowledge of the probabilities and 


| judicial 
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INVESTED CAPITAL: Advertising and Promotion Expenses. 

A CORPORATION expended large sums of money in an advertising and promo- 
tion campaign over a period of years, and the portions thereof respectively 

allocable to capital for the building up of future business, and to current expenses 


for the maintenance of current business, cannot be segregated. 


Held, the disallow- 


ance of the entire expenditure and of any portion thereof as invested capital is 


proper. 


Held, further, that under the facts of this case the petitioner is entitled to 


have its profits tax computed under the provisions of section 328 of the Revenue 
Act of 1918.—Northwestern Yeast Company, Appeal (Board of Tax Appeals.)— 


Index Page 2960, Col. 2. — - 





ESTATES AND TRUSTS: Taxability of Beneficiary or Fiduciary. 

THE sole beneficiary for life of the entire income of an estate or trust, created 
under a will, is taxable on the basis of such income as is credited or distributable 

to her, regardless of the fact that it was not actually distributed within the taxable 

year.—Smith, F. M., etc., Appeal (Board of Tax Appeals.)—Index Page 2960, Col. 1 


Armenian and Russian Refugees in F oreign 


Countries Reported to Number 1,500,000 


The Department of State has just re- 
ceived a copy of the report submitted 
by the Fifth Committee of the League 
of Nations to the league assembly which 
estimates that there are now 1,500,000 
Russian and Armenian refugees residing 
in 26 foreign countries, of which 250,000 
are reported to be unemployed. 


Arrangement Adopted. 
The passport arrangements for these 
refugees which were undertaken by inter- 
national conference last May has now 
been adopted by 46 governments in re- 
spect to Russian refugees and by 35 gov- 
ernments in respect to Armenian refu- 
gees. This is probably the most widely 
applied international technical arrange- 
ment existing, the league report states. 
The report on Armenian and Russian 
refugee problems follows in part: 
Jobless Number 250,000. 
“The statistics furnished the 


in re- 


| port of the International Labor Office 


indicate the existence of no fewer than 
Armenian and Russian ref- 
ugees in 26 different countries. As 
definite records had not been received 
from certain countries, where large 
numbers of refugees are known to exist, 
it would therefore be probably safe to 
estimate the total number of Armenian 
and Russian refugees at not less than 
1,500,000. Of this number, 190,000 are 
reported to be unemployed, but this 
figure does not include the statistics for 
the countries referred to, so that the 


| total number of unemployed refugees 


may be reckoned at less than 
250,000. 

“That the political, economic and 
social difficulties inherent to problems of 
this magnitude have so far been either 
avoided or solved in their infancy with- 
out their having led to political crises 
a tribute to the 
efficacy of the cooperation established 


between the High Commissioner and 


not 


| the Internationa! Labor Office. 


“The methods adopted to achieve that 
tion of samples at the State fair is jus- 
tified only if it lures a new customer. It 
was not to the housewife already con- 
vineed that the petitioner planned to give 
away its samples of yeast year after 
year, but to one who would become a 
new unit in its expanding business. In 
this way it was risking new capital in 


the business in the hope of future profits | 


—making an investment. Whether this 
investment is to be called good will or 
trade name or trade mark, or something 
else, is unimportent. It may not need a 
name, except for accounting purposes, in 
order to reflect the expenditure and yet 
not ignore its investment significance. 
Generally and theoretically, therefore, 
it is safe to say that some part of the 
cost of a campaign or system of promo- 
tion may be of permanent significance 
and may be regarded as a capital invest- 


ment rather than a deductible expense. | 


But how far in a given case the recogni- 
tion of this doctrine may require the cap- 


italization of some expenditures and the | 
charging off of others is hard to say. | 


Clearly, when the question is submitted 
for judicial consideration, it may not be 
answered ab inconvenienti by an arbi- 
trary rule. The present case demon- 
strates this clearly. The petitioner dur- 
ing all the 29 years of its life through 





Agents’ 

Expenses 

$38,758.34 

54,245.78 

69,025.98 

78,757.43 

1,442.13 

1,960.20 

4,297.45 

2,024.43 

2,018.56 

1,462.51 

87,342.60 

92,130.51 

105,442.95 

88,433.45 

64,546.22 

68,183.23 

These wide’ variations lead one, 
the absence of any further knowledge, 
to doubt that there was any consistent 


| policy of investment or any satisfactory 


way of determining a fair allocation. 
Perhaps it would be reasonable to be- 
live that as time went on and the busi- 
ness grew the proportion of capital 
decreased and current maintenance in- 
But as to this the board has 


It is not a matter of 
notice, and we are not per- 
mitted to guess. If anyone has any evi- 
dence upon which an allocation can be 
predicated, such evidence must be pro- 
duced by the petitioner. Any analysis 
which this board might otherwise make 
of the bare figures in evidence would re- 
quire assumptions that it is not our 
province to make. 


there is no proof. 
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satisfactory state of affairs merit the at- 
tention of the Assembly, in order that 
it may be in a position to endorse the 
recommendations made by the Fifth 
Committee to fortify them. 

“In accordance with the request of the 
Sixth Assembly, the High Commissioner, 
in May last, convened an inter-Govern- 
mental Conference for the purpose of im- 
proving the refugee passport systems, 
and of vaising a revolving fund of not 
less than £100,000 to assist the migra- 
tion of refugees. From the comprehen- 
sive information made available as a re- 
sult of that conference, it appears that 
the Interrational Passport Arrangement 
has been adopted by 46 and 34 Govern- 
ments in tespect of Russian and Ar- 
menian refugees respectively, and is 
therefore probably the most widely ap- 
plied internaticnal technical arrangement 
existing. Practical experience, however, 
indicated that the refugees in some coun- 
tries were noz receiving the benefits from 
the passport systems contemnlated at the 
time when the International Arrange- 
ment was framed. The conference there- 
fore drew up a supplementary arrange- 
ment on May 12, 1926, which was de- 
signed: 

Methods Are Outlined. 

“(a) To regularize the identity cer- 
tificate systems for Armenian and Rus- 
sian refugees; 

“(b) To determine more accurately the 
number and situation of Armenian and 
Russian refugees in the various coun- 
tries; 

“(c) To create a revolving fund to pro- 
vide for the cost of trausport and settle- 
ment of refugees by the introduction of 
a yearly tax of 5 gold francs on self- 
supporting refugees. 

“That arrangement was signed by the 
representatives of 22 countries, and has 
already been ratified or adopted by the 
British, Bulgarian, Danish, Esthonian, 
Finnish, French, Greek, Indian, Luxem- 
burg, Polish, Swedish and Swiss Govern- 
ments with certain reservations.” 


1921 spent amounts of similar character 
which it classified similarly in its ac- 
counts. These, it claims, were capital 
before 1909, although it deducted them 
as expense after 1908. Obviously no such 
distinction existed in fact, even if peti- 
tioner’s alleged peak of expansion oc- 
curred in 1908. To say that before the 
alleged peak when there was no tax 
based on income no part was current ex- 
pense, and immediately thereafter when 
taxable income could be reduced by these 
deductions all of it was current ex- 
pense, would require support greater than 
appears in the present record. The offi- 
cer’s statement is not convincing. 


Capital Investment 
Evidence Inadequate 

Looking alone to the years prior to 
1909 covered by the claim, we find no 
such evidence as enables us to say with 
any assurance how much capital was in- 
vested and how much of the outlay was 
properly charged off. As to each class 
of expenditure the record shows the 
amount spent each year. Each one va- 
ried from year to year. Take, for ex- 
ample, the three items of agents’ ex- 
penses, agents’ salaries, and promotion 


— ——~<meén’s salaries and expenses. 


Promotion Men’s 
Expenses 
and Salaries 


Agents’ 
Salaries 
$28,422.15 
27,418.33 
34,668.73 
38,482.54 
25,623.81 
6,310.78 
33,345,93 
47,368.53 
11,683.36 
15,143.88 
47,732.67 
73,829.76 
62,637.92 
57,951.07 
52,859.55 
51,301.06 


$5,840.97 
109,095.55 
122,851.32 
91,119.76 
94,536.29 
121,097.09 
117,885.15 
16,267.06 


We are therefore constrained to ap- 
prove the commissioner’s disallowance 
notwithstanding our approval of the 
general contention of the petitioner’s 
counsel that in a proper case invested 
capital may include a proper part of the 
amounts expended for promotion in the 
early period of a business. 

The impossibility of finding the por- 
tion to be capitalized brings the case 
squarely within section 327, Revente 
Act of 1918, and it is our opinion that 
an investigation should be made by the 
commissioner under section 328, so that 
if the amount of tax paid by comparable 
corporations is such as to reduce the 
petitioner’s deficiency, that may be done. 

Judgment will be entered on 15 days’ 
notice, under Rule 50 


Levies 
Assessments 


Importers Over uled 
In Protest Against 
Duty Levied or Rifles 


Customs Court Fifds Articles 
Were Properly Assessed 
for Tariff According to 

Their Vialue. 


cjutnasemsintiomceibananee 

Overruling protests of A. F. Stoger, 
E. Von Lengerke, H. ¢&& D. Folsom Arms 
Co., Von Lengerke | & Detmold, the 
Browning Arms Co.,/ Schoverling, Daly 
& Gales, Happel & | McAvoy, Inc., the 
Sloans Sporting Gaods Co., Hensel, 
Bruckman & aoe an G. W. Sheldon 
& Co., the Double\ Malt Co., Mauser 
Arms Co., the D. W. M. Corporation, 
J. L. Galef, the oward Import Co. 
Inc., the Globe Shipping Co. and Hem 
soth Basse & Co., all of New York, the 
United States Clustoms Court has 
affirmed the collecttor’s classification of 
certain nonrepeatjing, breech-loading 
rifles for duty at rates provided in 
Paragraph 365, Tariff Act of 1922. 

The importers / contended Congress 
“deliberately inteinded” to exclude from 
Paragraph 365 honrepeating, breech. g& 
loading shotguns! and rifles, and that! 
such articles atre therefore properly 
dutiable at only’ 25 per cent ad valorem 
under Paragrajpbh 365, as “‘muzzle-load- 
ing muskets, shotguns, rifles, and parts 
thereof,” or at 40 per cent under Para- 
graph 399, as manufactures of metal 
not specially provided for, or at 20 per 
cent under Paragraph 1459, 
enumerated manufactured articles. 
Judge Fischer, in summarizing the 
court’s conclusions, said: 

“Paragraph 365 of the act of 1922 
is intended to cover double or single 
barreled breech-loading shotguns and 
rifles, regardless of whether or not they 
are repeating. Therefore, nonrepeating 
breechtoading shotguns and rifles are 
dutiable thereunder according to their 
value, plus an additional ad valorem 
duty of 45 per cent. The word ‘and’ 
in the first provision should be read 
as if written ‘or.’”’ 

(Protests 67747-G-62207-24, etc.) 


Rehearing Is Denied 


In Invention Suit 


as non- 


Circuit Court of Appeals Re- 
fusese Application of Austin 
Machinery Corp. 


AUSTIN MACHINERY CorP. Vv. BUCKEYE 
TRACTION-DITCHER Co.; CIRCUIT COURT 
OF APPEALS, SIXTH CircuIT; No. 4315. 
An application for a rehearing was 

denied in this case (United States Daily, 

index page 1723) in an opinion of which 
the full text follows: 

23553 
Before Denison, Donahue and Moor- 

man, Circuit Judges. E 
Denison, Circuit Judge: 1. The state- 

ment in the opinion that “the legal 

and heavy burden of prof as to all the 
elements involved continues until the 
end upon one who attacks the patent 
grant” we made deliberately, though 

familiar with Smith v. Sprague, 123 U. 

S. 249, 264; Columbus Co. v. Standard 

Co. (C. C. A. 6), 148 Fed. 622, 629, 

and others of the cases now urged. 

Some of them contain at least dicta to 

the effect that the burden may shift, 

but we are not satisfied that the 
criticized statement in our opinion is in- 
correct; the relative unimportance of the 

matter int his case does not justify a 

complete review and analysis. 

2. The application suggests an incon- 
sistency in saying, as the opinion did, 
that in December it seemed that the 
invention probably could not ‘be fur- 
there perfected,; and yet holding that 
the experimental period did not expire 
until January. This suggestion over- 
looks the underlying inference of the 
opinion that when the ditcher was laid 
up in December for the winter it had 
not been decided whether this par- 
ticular attachment would ever be manu- 
factured or would be thrown away as 
an unsuccessful experiment. Not until 
the order for castings was given in 
January did this uncertainty disappear. 

3. The remaining matters alleged 
were sufficiently considered in the 
opinion. 

The application is denied. 

October '9, 1926. 


Belting for Brake Linings - 
Entered at Lower Duty 


The United States Customs Court, in 
sustaining a protest.of the International 
Forwarding Co., of New York has just 
ruled that certain merchandise, con- 
sisting of cotton belting 1% inches in 
width, used as brake linings on Ford 
automobiles, should have been assessed 
with duty under paragraph 913, tariff 
act of 1922, as cotton belting for ma- 
chinery, at the rate of 30 per cent ad 
valorem, rather that at 35 per cent under 
the provision of the same paragraph for 
cotton fabrics with fas edges not ex- 
ceeding 12 inches in width, as classified ; 
by the collector. 

(Protest 111398-G-8209-25.) 
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Trade 


Complaints 


Court Claims Right 
To Pass Upon Facts 
In Trade Complaint 


Issue Held Determinable Be- 
fore Application for En- 
forcement Order Can 
Be Acted Upon. 


FEDERAL TRADE COMMISSION Vv. STAND- 
ARD EDUCATION SocIETY; CIRCUIT 
Court oF APPEALS, SEVENTH CIRCUIT; 
No. 3783. 


The Federal Trade Commission’s pe- 
tion for an order for enforcement of its 
order to “cease and desist” from further 
engaging in “unfair methods of competi- 
tion,” alleging the defendant’s failure and 
neglect to obey such order, and the re- 
spondent’s denial that it has failed and 
neglected to obey the order, was deemed, 
by the court, in this case, to tender an 
issuance for determination. 

Before Evans, Page and Anderson, 
circuit judges. 

The full text of the court’s opinion, de- 
livered by Judge Evans, follows: 

Petitioner, having duly entered an or- 
der directing respondent “to cease and 
desist” from further engaging in certain 
“unfair methods of competition,” filed its 
petition in this court (under Section 5 
of the Act) and prayed for an order of 
enforcement of its said previously en- 
tered order. 

Charge and Denial. 


Among other things, petitioner alleged 
in its petition: 

“The Standard Education Society has 
failed and neglected to obey such an or- 
der, but is continuing to conduct its busi- 
ness in violation thereof * * *” 

Respondent in its answer, met this al- 
legation as follows: 

“This respondent denies that it has 





failed and neglected to obey such order, 
denies that it has continued to conduct 
its business in violation thereof * * *” 

In addition to this general denial, re- 
spondent inserted some fourteen printed 
pages of self-serving affidavits, state- 
ments, etc., tending to support the denial 
above quoted. 

Petitioner now moves to strike out all 
of respondent’s answer relating to said 
denial, general as well as special, includ- 
ing the portion heretofore quoted, on 
the ground that this court is without 
jurisdiction to try any issue of fact such 
as here tendered, but is limited to en- 
tering an order either affirming, modi- 
fying or vacating the order of the com- 
mission. 

Referring to the statutes governing the 
subject, which are obviously the source 
of our authority, we find Section 5’ of 
the Act which seems to be determinative 
of the question. It reads: 

“If such person, partnership, or cor- 
poration fails or neglects to obey such 
order of the commission while the same 
is in effect, the commission may apply 
to the circuit court of Appeals of the 
United States, within any circut where 
the method of competition in question 
was used or where such person, partner- 
ship, or corporation resides, and shall» 
certify and file with its application a 
transcript of the entire record in the 
proceeding, including all the testimony 
taken and the report and*order of the 
commission. 

“Upon such filing of the application 
and transcript the court shall cause no- 
tice thereof to be served upon such 
person, partnership, or corporation, and 
thereupon shall have jurisdiction of the 
proceeding and of the question deter- 
mined iherein, and shall have power to 
make and enter upon the pleadings, tes- 
timeny, and proceedings set forth in 
suen transcript a decree affirming, mod- 
ifying, or setting aside the order of the 
commission. 1 

“The findings of the commission as to 
the facts, if supported by testimony, 
shall be conclusive.” _ 

Authority of Court. 


If the court is to give any effect to 
the first sentence of th~ section, it must 
recognize the express condition upon 
which the commission may apply for an 
erforcement order. It is only in case the 
respondent “fails or neglects to obey 
such order of the commission while the 
same is in e‘¥ect,” that petitioner has 
any standing in this court. 

Not only is this the plain provision of 
the statute, kut petitioner’s petition is 
drawn on this theory. ‘IfNthe allegation 
such as heretofore quoted from the peti- 
tion be a necessary one, it follows that 
such allegation, together with respond- 
ent’s denial, presents an issue of fact 
necessarily determinable before . this 
court can or should act upon the merits 
of the application. 

Petitioner’s contention that the deter- 
mination of this issue will unduly post- 
pone the enforcement of its order, is an 
argument, that should be addressed to 
Congress yather than to this court. It 
was the apparent intention of the Con- 
gress to give the practicer of the alleged 
unfair methods an opportunity to mend 
its ways before subjecting it to a decree 
of court, with its attending embarrass- 
meni. To accomplish this, the Act pro- 
vided that the petitioner could apply for 
an cnforcement order only when its order 
was being neglected or disobeyed. 

It follows, therefore, that petitioner’s 
motion to strike out the portions of re- 
spondent’s answer heretofore quoted 
must be denied. Upon the court’s own 
motion, however, all of that portion of 
the answer which is evidentiary, consist- 
ing of affidavits, etc., is stricken out. be- 
cause not proper pleading. 

With this issue thus tendered by the 
pleadings in the case, it became neces- 
sary for us to provide for its deter- 
mination. After due consideration of the 
various phases of this matter of practice, 
we suggest to counsel that, if possible, 
they stipulate the facts. If they can not, 
or do not, within twenty days from the 
date hereof, agree upon the facts re- 
specting this issue, either party may 
apply to this court for the appointment 
of a commissioner or referee to take 


“ ) 
\ 
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Conviction of Selling Morphine Set Aside 
For Failure to Show Package Was Unstamped 


Appellate Court Rules Offense Covered by Court in In- 
dictment Was Not Applicable to the Case. 


Doc WEAVER V. UNITED STATES OF AMER- 
IcA; Circuit Court oF APPEALS, SIXTH 
Circuit; No. 4574. 

A conviction by the District Court, 
Western District of Tennessee, for pur- 
chasing and selling morphine in viola- 
tion of the Harrison Anti-Narcotic Act, 
was not sustained in this review upon 
writ of error, in the absence of evidence 
tending to prove that the morphine 
charged as having been purchased and 
sold was in or from an_ unstamped 
package. 

“The full text of the opinion of the 
court follows: 

Before Donahue, Moorman and Knap- 
pen, Circuit Judges. Donahue, Circuit 
Judge: 

The plaintiff in error, Doc Weaver, was 
indicted upon five counts, each count 
charging a violation of the Harrison 
Anti-Narcotic Act. He was found guilty 
and sentenced on counts one and three. 

. Counts of Conviction. 


Count one charged the defendant with 





the unlawful purchase of morphine which 
was not then and there purchased in the 
original stamped package, and not from 
the original stamped package. Count 
three charged him with the sale of mor- 
phine which was not then and there sold 
in the original stamped package, nor from 
such orignal stamped package. 

On the trial of the cause evidence was 
introduced tending to prove that defend- 
ant was in possession of morphine; that 
he‘sold morphine to C. H. Spearman, but 
no evidence was offered tending to prove 
that the package of morphine in defend- 
ant’s possession, or the package in or 
from which he sold the drug to Spearman 
was unstamped. 

A package was handed to witness, 
Spearman, who identified it as the pack- 
age containing morphine purchased from 
the defendant, but the package itself was 
not introduced in evidence, nor does it 
appear from the record that it was ex- 
hibited to the jury. 

It is insisted upon the part of the Gov- 
ernment that counf three charges a sale 
by a person required to register but who 
had not registered with the Collector\of 
Internal Revenue and paid the special tax 
as required by law. 

While there is an allegation in this count 
that the defendant “being a person who 
had not registered with theCollector of In- 
ternal Revenue and paid the special tax, 
as required by law,” yet this is followed 
by the specific charge that the defendant 
“did unlawfully, knowingly, wilfully and 
feloniously sell, dispose and distribute to 
C. H. Spearman a certain quantity, to- 
wit: about forty (40) grains of morphine, 
a derivative of opium, which was not 
then and there sold, dispensed and dis- 
tributed in the original stamped package, 
nor from such an original stamped pack- 
age.” 

Two Offenses in Law. 


Section 1 of the Harrison Anti-Narcotic 
Act as amended February 24, 1919, de- 
fines two distinct offenses: First, a sale 
in or from a stamped package by one who 
is required to register but has not regis- 
tered with the Collector of Internal Reve- 
nue and paid the special tax as required 
by law. Second, a purchase or sale in or 
from an uastamped package by anyone, 
whether registered or not. United States 
v. Womg Sing, 260 U. S. 18,. 21; Bello- 
mini v. U. S., 4 Fed. (2d) 104. 

This amendment not only designates 
who are required to register and pay this 
special tax, but also the amount of tax 
each must pay. Importers, manufactur- 
ers, producers and compounders are re- 
quired to pay $24 per annum; wholesale 
dealers, $f2 per annum; retail dealers, $6 
per annum, and physicians and other 
practitioners lawfully entitled to dis- 
pense, give away or administer any of 
the above-mentioned drugs, $3 per an- 
num. 

The amendment further 
porters, manufacturers and 
follows: 

“Every person who #nport’, manufac- 
tures, compounds or otherwise produces 
for sale or distribution any of the afore- 
said drug, shall be deemed to be an im- 
porter, manufacturer or producer; that 
every person who sells or offers for sale 
any of said drugs in the original stamped 
package shall be deemed a wholesale 
dealer and that every person who sells or 
dispenses from original stamped package, 
shall be deemed a retail dealer.” 

It would seem clear from the provisions 
of the amendment fixing this special tax 
to be paid only by importers, manufac- 
turers, producers, wholesale dealers, re- 
tail dealers and physicians or other prac- 
titioners authorized to dispense the drugs, 
when read in connection with the defini- 
tion of importers, manufacturers and 
dealers that these are the only ones re- 
quired to register or that are eligible to: 
registry. 

This provision of the amendment re- 
quiring registration and the payment of 
special tax relates to the regulation and 
control of the lawful'sale of morphine in 
or from stamped packages only and evi- 
dently for the purpose of making the act 
effective as a revenue measure, providesa 


defines im- 
dealers as 


testimony and report his findings upon 
questions of fact, the costs of such hear- 
ing to be fixed and apportioned by this 
court upon the coming in of the report. 

It is therefore ordered that the por- 
tion of the answer of the respondent be- 
ginning with the second paragraph of 
subdivision 6, page 38, and continuing to 
the bottom of page 16, be stricken. 

It is ordered that otherwise the motion 
of petitioner is denied. It is further or- 
dered that unless the parties can within 
twenty days hereof agree upon a state- 
ment of facts respecting this issue of 
neglect, failure or refusal of respondent 
to obey the order of the commission, that 
either party may apply to the court for 
the appointment of a referee or com- | 
missioner to hear the testimony and re- 
port his findings upon this issue. | 

October 22, 1926, 





penalty for anyone making a sale in or 
from a stamped package without having 
registered and pald the special tax. In 
this connection it is further provided that 
the possession of any original stamped 
package containing any of the aforesaid 
drugs by any person who has not regis- 
tered and paid the special tax shall be 
prima facie evidence of liability to such 
special tax. 

This amended section, after providing 


how and by whom lawful sales of these 


drugs may be made, further provides that 
there shall be levied, assessed, collected 
and paid upon opium, cocoa leaves, any 
compounds, salt, derivatives or prepara- 
tion thereof, produced in, or imported 
into the United States and sold or re- 
moved for consumption or sale, an inter- 
nal revenue tax at the rate of 1 cent per 
ounce or any fraction thereof and that it 
sH®il be unlawful for any person to pur- 
chase, sell, dispense or distribute any of 
the aforesaid drugs except in the origi- 
nal stamped package or from the original 
stamped package. 

Under this provision of Section 1 as 
amended, it is wholly immaterial whether 
the person accused of selling or purchas- 
ing in and from an unstamped package 
has or has not registered and paid the 
special tax, for the reason that if the ac- 
cused had registered and paid the special 
tax it would be no defense to an indict- 
ment charging the puchase or sale of 
opium or its derivatives in or from an 
unstamped package. U. S.,v. Womg Sing, 
supra, Bellestrero v. U. b., 5 Fed. (2d) 
503. 

Count three of this indictment specifi- 
cally charges the defendant with having 
sold 40 grains or morphine not in or from 
the original stamped package. Under the 
provisions of the amended section the 
penalties for failing to register and pay 
this special tax applies only to those who 
sell in or from a stamped package. 

It is, therefore, apparent that count 
three does not state an offense under that 
provision of the amendment since it 
clearly alleges that the sale was made 
from an unstamped package. It follows 
that the allegation that the defendant 
had not registered and paid the special 
tax must be treated as mere surplusage. 

For the reason that there is no evi- 
dence tending to prove that the mor- 
phine purchased, as charged in the first 
count of the indictment, or the morphine 
sold, as charged in the third count, was 
in or from an unstamped package, the 
judgment of the district court is reversed 
and the cause remanded for a new trial. 

October 15, 1926. 


Permits to Purchase 
Liquor Are Regulated 


Application for Quantities Not 
in Excess of 15 Gallons 
Not to Be Sworn To. 


Treasury Decision 3935, governing ap- 
plications for permits to purchase liquor 
(Prohibition and Industrial Liquor, 
Thorpe, pp. 744-750), has been issued by 
the Bureau of Internal Revenue, the full 
text of which follows: 

Hereafter applications for permits to 
purchase liquors, Form 1410, may be 
made at any time after the tenth day 
of the last month of each quarter, and 
such applications will state the quantity 
of the various liquors on hand, and when 
received by administrators action thereon 
will be had in the order in which they 
are received. 

Permits to purchase should be pre- 
pared for issuance by administrators on 
or before the first day of the succeeding 
quarter and should be promptly returned 
to permittees: Provided, That the quan- 
tity of spirits authorized to be purchased 
in any calendar year shall not exceed 
the aggregate amount authorized by the 
basic permit for the four quarters of 
the year, and that no advanced allow- 
ance shall be made to any permittee 
whose permit and bond are not in full 
force and effect. 

Persons holding permits of the non- 
bond class—that is, permits authorizing 
the purchase of quantities not in excess 
of 15 gallons of intoxicating liquors per 
quarter—will not hereafter be required 
to execute the affidavit on Form 1410 
in making application for permits to 
purchase. 

All regulations inconsistent herewith 
are rescinded to the extent of such incon- 
sistency. 


Duty Cut on Fabric 
Made Chiefly of Flax 


Woven fabrics in chief value of flax 
are correctly dutiable at the rate of 35 
per cent ad valorem under paragraph 
1011, tariff act of 1922, as “plain woven 
fabrics of flax, weighing less than 4% 
ounces per square yard,” the United 
States ‘Customs Court rules in decisions, 
just handed down, sustaining protests 
of The Boston Store of Chicago, Mont- 
gomery Ward & Co., Sears Roebuck & 
Co., Carson Pirie Scott & Co., John V. 
Farwell, Marshall Field & Co., of Chi- 
cago; also Claflins, Inc., James H. Dun- 
ham & Co., James Elliott Co., Inc, S. 
E. Goodmann & Co., Lamb Finlay & Co., 
Peter Schneider Sons & Co., Mills & Gibb 
Corp., Teadley, Campbell & Stewart, 
William Tedell & Co., Kean, Watson & 
Meder, Ltd., and E. T. Middleton, of New 
York. Z 

The action of the collectors in taking 
duty under paragraph 1010, at 40 per 
cent ad valorem, or under paragraph 
1009, at 55 per cent, or under para- 
graphs 1021 or 1014, at 40 per cent ad 
valorem, is set aside by Judge Weller. 

4Protests 85656-G-76120, etc.) 
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Writs 
Of Error 


Notice of Intention 


Is Without Effect 


Circuit Court of Appeals 
Opinion Limits Period 
in Which Application 

May Be Made. 


J. A. VAUGHAN V. AMERICAN INSURANCE 
Co. oF NEWARK, N. J.; Circurr Court 


held in this case not an extension of time 
within which a writ of error 
| brought, as the statute begins 


may be 
to run 


can not be extended by waiver, by agree- 
ment of the parties, nor by order of the 
court. The court also held that merely 
giving notice in open court of the inten- 
tion to bring a writ of error in the future 
is without effect. 

J. R. Whittaker, M. B. Eubanks for 
plaintiff in error, T, A. Hammond with 
Paul H. Doyal on the brief for de- 
fendant in error. 

The case was before Walker, Bryan 
and Foster, cireuit judges. The full text 
of the opinion by Judge Foster follows: 

Tex of Opinion. 


In this case it appears that the judg- 
ment which is sought to be reversed by 
the writ of error herein became “final on 





was entered extending the term and al- 


exceptions. On August 12, 1925, within 
the 90 days allowed by the previous order, 
another order was entered extending the 
term for an additional 60 days from the 
date of the expiration of the original 
order for the purpose of allowing plain- 
tiff to present a petition for a writ of 
error and to have settled a bill of ex- 
ceptions. On September 29, 1925, within 
the term of the second extension of time, 
a petition for a writ of error and a bill 
of exceptions were presented to the Dis- 
trict Court. 

Plaintiff in error objected to the set- 
tlement of the bill of exceptions and the 
allowance of the writ of error on the 
ground that the time for taking the writ 
had elapsed. The District Court took the 
matter under advisement and on October 


and allowed the writ of error, and they 
were filed with the clerk on that day. 
However, in the course of a brief opinion 
the court expressed a'doubt as to the 
right of plaintiff in error to a review, 
but allowed it in order that the appellate 
court might settle the point. 

Defendant in error has moved to dis- 
miss the writ on the ground that it was 
filed more than three months after the 
entry of the judgment sought to be re- 
versed and therefore comes too late, un- 
der the provisions of the act of Feb- 
ruary 13, 1925. That act provides, See. 8, 
paragraph C, that: 

“No writ of error or appeal intended 
to bring any judgment or ‘decree before 
a Circuit Court of Appeals for review 
shall be allowed unless application there- 
for be duly made within three months 
after the entry of such judgment or de- 
cree.” 





Called Safe Guide. 

And further, See. 14: 

“That this act shall take effect three 
months after its approval; but it shall 
not affect cases then pending in the Su- 
preme Court, nor shall it affect the right 
to a review, or the mode or time for ex- 
ercising the same, as respects any judg- 
ment or decree entered prior to the date 
when it takes effect.” 

So far as we are advised the above 
quoted provisions of the actyof Febru- 
ary 13, 1925, have not heretofore been 
passed upon by the courts, but their pro- 
visions are too plain to require interpre- 
tation and the many decisions in respect 
to similar statutes furnish a safe guide 
for their construction. 

It is evident that the writ of error in 
this case is governed by the provisions 
of the act of February 13, 1925, as pend- 
ing cases except in the Supreme Court 
are not exempted from its provisions if 
the judgment was entered after the act 
Senie effective, May 13, 1925. Of 
course, it was competent for Congress to 
adopt a law reducing the time in which 
appeals and writs of error might be 
taken and to have it apply to pending 
cases, 

It is contended by plaintiff in error 
that he gave notice of appeal in open 
court at the time the judgment was en- 
| tered. This is not substantiated by the 
record, but it is immaterial. It may be 
conceded that a writ of error may be 
applied for by motion in open court, but 
merely giving notice of the intention to 
take such action in future amounts to 
nothing. The running of the statute is 





from the date of judgment and the time | 


May 25, 1925. On the same day an order | 


lowing 90 days for perfecting a bill of | 


8, 1925, approved the bill of exceptions | 





| laid down by the Board 





not stayed unless there is some action by | 


the court that may be construed as an al- 


that the writ of error would be subse- 
quently applied for within the delay 
granted. 
Time Limit Mandatory. 

Extended discussion of the law is un- 
necessary, as it is well settled that stat- 
utes limiting the time in which appeals 
and writs of error may brought are 
mandatory and jurisdictional. The stat- 
ute begins to run from the date of the 
judgment and the time can not be ex- 
tended by waiver, by agreement of the 
parties, nor by order of the court. It 
was not within the province of the Dis- 
trict Court in this case to extend the 
time for applying for and perfecting the 
writ of error although it was perfectly 
proper to grant a reasémable delay for 
the settlement and signing of the bill of 
exceptions, although extending beyond 
the limit for taking the writ of error, 

In the leading case of Brooks v. Norris, 





, 


lowance of the writ. Certainly that was | 
not the case here, as the orders entered | 
; clearly indicate that it was contemplated | 





| that income should be 
| installment basis instead «8f the accrual 
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Injunctions 


‘Rules Writ of Error | Beneficiary Held Liable 6n Income Credited, 
Although Not Distributed, in Taxable Year 


Appeal From Determination of Deficiency 


on Proceeds 


of Will Denied by Board of Tax Appeals, 


[Continued From Page 6.] 


theretofore assessed for the year '1918. / 


The Commnissioner’s letter of March 3, 
1925, rejecting the claim for abatement 
is as follows: 
Comnissioner’s Letter. 
Your claim for abatement of $8,161.45 


‘individual income tax assessed for 1918 


oF APPEALS, Firtu Circuit; No. 4708. | against the above-named estate has been 


Extending the terms and allowing time | 
| for perfecting a bill of exceptions, was 


examined. 


The claim is based on 


reported on the 


basis. 

The case was referred to the Solicitor 
of Internal Revenue and has been held 
by that office that the method used of 
report-income on the accrual basis is 
correct and should not be changed to the 
installment basis. 

Article 23, Regulations 45 make it 
obligatory for the taxpayer to file re- 
turns on the basis on which the books 
are kept. The requirements of the Bu- 
reau relative to,keeping accounts so as 
to permit the reporting of income on the 
installment plan basis are set forth in 
office decision 623 (C. B. 3, page 105) and 
Treasury Decision 3082 (CC. B, 3, page 
107). As the evidence in the case indi- 
cates that taxpayer’s accounts were not 
kept in such a manner as to meet these 
requirements, but were kept on the ac- 


the statement | 


income tax for the year 1918, from which 
an appeal lies to this board. 
Claim Estate Unsettled. 

The taxpayer contends that the estate 
of Isaac Mason is still in process of set- 
tlement and that although by his last 
will and testament the persons named as 
executors thereof wrere also named 
trustees, they never qualified as trustees 
Or became such, and that the entire met 
imcome of the estate computed on 
accrual basis should not be included i 
the income of Sarah F, Mason, as ben- 
eficiary under the last will and testament 
of Isaac Mason, but only the amounts 
actually paid her by the eexcutors. They 


| also contend that, while the books of the 
| furniture store were kept on the accrual 


basis, the sales made by it Were 
on the installment plan; that the books 
accurately reflect the facts necessary to 
show the net income of the furniture 
store, computed om the installment sale 
basis, and that in any event only the 


| @mounts actually paid by the executors 


| store computed on 


crual basis, it is held that the net in- | 


come should be stated on the accrual 

basis. Mineograph 3170 (C. B. 111, page 
107) covers thise case. It states: 
Rules on Amended Returns. 

“(b) Where the accounts of a tax- 

payer in prior years have been kept upon 

the cash basis, or upon the straight ac- 


| crual basis, amended returns may not be 


filed for the purpose of reporting the 
income upon the installment plan. In 
no event may amended returns be filed 
on the basis of estimates.’ 

The claim will, therefore, be rejected. 

The rejection of the claim will officially 
appear on the next schedule to be ap- 
proved by the Commissioner, but pay- 
ment of the amount rejected should not 
be made until a bill is received from the 
Collector of Internal Revenue for your 
district, and remittance should then be 
made in accordance with the conditons 
of his notice. 

Opinion, Marquette: The Commis- 
sioner in his answer to the petition herein 
denies that the board has _ jurisdiction 
to hear and determine the taxpayer’s ap- 
peal as to the years 1918 to 1920, for 
the reason “that the Commnissioner has 
not determined that a deficiency in tax 
is due from the taxpayer for either the 
years 1918 or 1919.” 


Upholds Commissioner. 

We think that the Commniissioner’s po- 
sition as to the jurisdiction of the board 
to determine the taxpayer’s tax liability 
for the year 1920 is well taken. The 
record herein discloses that no deficiency 
in tax has been asserted by the Com- 
missioner for that year, but that, on the 
contrary, he has determined that there is 
an overassessment. The taxpayer asks 
that we hear the appeal as to the year 
1920 and find that the Overassessment 
should be increased. The situation pre- 
sented comes squarely’ within the rule 
in Appeal of 
Cornelius Cotton Mills, 4 B. T. A. 255, 
(United States Daily, Imdex p. 1649), 
and Appeal of John F. Cook, 4B. T. A. 
916 (United States Daily, Index p. 2518), 
and on the authority of those decisions 
this appeal, in so far as it relates ‘to 
the year 1920, is dimissed. 


Holds Record Lacking. 


We are, however, of the opinion that 
the board has jurisdictiom to determine 
the taxpayer’s liability for the year 1918. 
The evidence herein shows that the Com- 
missioner has, since the enactment of 
the Revenue Act of 1924, heard and de- 
nied the taxpayer’s claim for the abate- 
ment of additional tax assessed for the 
year 1918. The record does not disclose 
when the additional tax ‘was _ assessed. 
That, however, we think is of no impor- 
tance, for even if the tax was assessed 
prior to the enactment of the Revenue 
Act of 1924, the board has jurisdiction 
to hear an appeal from the Commis- 
missioner’s determinatiom denying a 
claim for abatement of such tax, where 
the determinatiog was made subsequent 
to the date of said enactment. Appeal 
of Joseph Garneau Co., 1 B. T, A. 75; 
Appeal of Terminal Wine Co., 1B, T. A. 
697. The action of the Commissioner as 
set forth in the letter of March 8, 1925, 
quoted in the findings of fact herein, 
was made subsequent to the enactment 
of the Revenue Act of 1924 and is clearly 
a final determination of the taxpayer’s 


11th Howard, at page 207, the Supreme 
Court said: 

“It is the filing of the writ that re- 
moves the record from” the inferior to 
the appellate court and the period of lim- 
itation prescribed by the act of Congress 
must be calculated accordingly.” 

This rule has been repeatedly applied 
by the Supreme Court and the Courts of 
Appeal. See Old Nick Williams Co. v. 
United States, 215 U. S. 541, a case prac- 
tically on all fours with the one at bar; 
Blaffer v. N. 0. Water Supply Co., 160 
F 390 (Fifth Circuit); Credit Co, v, Ar- 
kansas Central Ry. Co., 128 U.S, 259; 
Stevens v. Clarke, 62 F 322; Camden Iron 
Works v. Cincinnati, 241 F’. 846. 

Plaintiff in error further contends that 
defendant in error by failing to except 


|to the action of the District Court in 


settling the bills of exception and allow- 
ing the writ of error is mow prevented 
from raising the point in this court. This 
would be true as to the form of the bill 
of exceptions and its sufficiency, but no 
action of the defendant in error could 
estop him from raising the question as to 
the taking of the writ of error in time. 

It follows that the writ of error in this 
case must be dismissed. 


October 19, 1926. 


to Sarah F. Mason in th years 1918, 
1919 and 1921, should be included in her 
imcome as having been received by her 
from the estate of Isaac Mason. ‘The 
taxpayer has not, however, produced 
sufficient evidence to enable us to de- 
termine the net income of the furniture 
the installment sale 
basis, even if we were to hold that 
method to be a proper on. Therefore, 
Since it is admitted by the parties hereto 
that the books were kept on the ac- 
crual basis and that the income, for the 
Several years involved herein, computed 
on that basis, is as set forthin the fimd- 
imgs of fact; we must conclude that the 
income so determined and computed was 


the true income of the estate of Isaac | 


Mason for those years, 
Question Is Cited. 


The net income of each year was cred- 


ited to the account of Sarah F. Mason. 
The question to be determined, there- 

fore, is whether there should be included 

im the income of Sarah F. Mason for 


the years 1918, 1919 and 1921, the entire | 


net income of the estate of Isaac Mason, 
SO computed, or only the portions thereof 
actually paid to her by the eexcutors in 
those years. 

The years 1918 and 1919 are governed 
by Section 219 of the Revenue Act of 
1918. (Quoted.) 

The question im so far as it relates 
to the year 1921 is governed by Section 
219 of the Revenue Act of 1921. 
€ Quoted.) 

Statute Is Quoted. 

It may be pointed out that subdivision 

Cc) of both of the sections of law above 


quoted provides that, in the case of in- | 
come received by estates of deceased per- | 


sons during the period of administra- 
tion or settlement of the estate, the tax 
shall be imposed upon the net income 
of the estate and shall be paid by the 
fiduciary, except that, in determining the 
met income of such etstate, there may 
be deducted the amount of any income 
Properly paid or credited to any lezatee, 
heir, or other beneficiary, and in such 
cases the estate, for the purpose of the 
mormal tax, is to be allowed the same 
credits as are allowed to single persons 
under Section 216. Subdivision “(d) of 
Section 219 of the Act of 1918 provides 


that, in the case Of income which is to? 


be distributed to the beneficiaries period- 
ically, whether or mot at regular imter- 
vals, and in the case of any income of 
an estate during the period of administra- 
tion or settlement permitted by sub- 
Civison (c) to be deducted from the net 
imcome upon which tax is to be paid by 
the fiduciary, “the tax shall not be paid 
by the fiduciary, but there shall be in- 
cluded in computing the net income of 
each beneficiary his distributive share, 
whether distributed or not, of the 
income of the estate or trust for the 
taxable year.” The corresponding sub- 
division of Section 219 of the Revenue 
Acct of 1921 provides that in the cases 
referred to “the tax shall not be paid by 
the fiduciary, but there shall be included 


im computing the met income of each ben.- | 


eficiary that part of the income of the 
estate or trust for its taxable year 
which, pursuant to the instrument or 
order governing the distribution, is dis- 
tributable to such beneficiaries, whether 
distributed or not.”” 

Net Income Defined. 

Under the last -wéill and testament of 
Isaac Mason, Sarah F, Mason was’ en- 
titled to receive Guring her lifetime the 
entire net income of his estate. The net 
income of the estate wa stherefore in- 
come “to be distributed to the ben- 
eficiaries periodically,” within the mean- 
ing of subdivision (Cd) of Section 219 of 
the Revenue Act of 1918, and also “‘the 
income of the estate or trust for its tax- 
able year which, pursuant to the instru- 
ment or order governing the distribution, 
is distributable to 
within the meaning of subdivision (d) 
of Section 219 of the Revenue Act of 
1921, and under these sections is taxable 
to the beneficiary and not to the fidu- 


ciary. We are of the opinion that the | 


facts of this appeal bring it clearly 


within the provisions of subdivision (4d), | 


Section 219 of the Revenue Act of 1918, 


and subdivision (da), Section 219 of the) 


Revenue Act of 1921 and that there 
should be included, in compting the net 
income of Sarah F’. Mason as beneficiary 


under the last will and testament fof | 


Isaac Mason for the years 1918 to 1921, 
inclusive, the entire net inome of — the 
estate or trust for these years, regard- 
less of the fact that it was not actually 
Paid to her. 

Decision Is Sustained. 

It is not considered necessary to dis- 
cuss the questiom whether the income 
involved herein is to be treated as income 
of an estate in course of administra- 
tion or as income of atrust. If income 
of an estate durimg the period of ad- 
ministration, it was deductible by the 
executors, under subdivision (c) of Sec- 
tion 219 of both the Revenue Acts of 


as 


the | 


net | 


such beneficiary,” | 
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Violation 
Of Contract 


Injunction Refused - 
As Proof of Offense: 
_Is Found Defective 


Judge Leaves Decision as t 
Violation of Contract _ 
for Trial 
Court. 





AMERICAN M@1x1s Co. v. StmMon MILLER 
District Court, EASTERN  DISTRIC 
New YoRK >; No. E. 2662. 


A temporary injunction was sough 
| restraining the defendant in this cas 
| from engaging in or with a business com 
| peting with the plaintiff, during*the pend 
ing of a suit based upon a contract 6 
employment between the parties wherei 
the defendant agreed to abstain from 
| certain engagrements if he breached th 
| contract. As there was a direct iss 

between the parties as to the breach o 
| contract, the court declined to invok 
the drastic remedy sought. 


| Henry Uttal appeared for plaintiff 
| Pfeffer & Crames, for defendant, of 
counsel, 


The full text of the opinion of the 

toh renderd by Judge Moscowitz, fol 
| lows: 

This is a motion for an order restrain: 
| ing the defendant during the pendeney 
| of this actiom from entering into or co 
| tinuing in the employ or service or other 

wise acting in aid of or becoming inter. 

ested in the concern known as the Cord 
age and Textile Company of America, of 
of any other rival company or conce 
|} engaged in the same line of business as 
| the plaintiff; and further enjoining the 
| defendant from taking into his emplo 
| or becoming associated in business with 
any person oOr persons heretofore or at 
| present connected with the plaintiff. 

Affidavits Are Submitted. 

The affidavits submitted upon this mo 
tion are voluminous. The plaintiff, 
| Georgia corporation, entered into a con 
tract with the defendant by the terms off 
which the defendant was to be employed 
by the plaintiff for a term of five ye 
commencing January 1, 1922. 

The contract contains the followin 
provision: 

“It is understood and agreed that, dur 
ing the five (5) years covered by thi 
| contract, Second party agrees to work 
exclusively for first party and for no 
one else; it being the understanding tha’ 
either party shall have the right to ter- 
minate this contract if any material 
term thereof shall be breached by the 
other party. 

‘If, upon a breach of this contract b 
second party, first party shall termina’ 
the same, Secgnd party agrees that he 
will not for a period of five (5) yeaxs 
from the date of said terminatiof, di- 
rectly or indirectly, for himself or other- 
wise, as primcipal, agent or partner, offi- 
cer, director, stockholder or employe o 
any corporation, engage in the business 
of buying and selling paper, rope; yarns, 
twines, cordage and other items now 
being sold by first party through sales- 
men, the madi or any other method, in 
the following States: Arizona, Cali- 
fornia, Colorado, Louisiana, Maryland, 
Massachusetts, Michigan, Missouri, New 
Mexico, New Jersey, New York, North 
Carolina, South Carolina, Tennessee, 
Texas, Virginia, Utah, Washington, Wis- 
| consin, Island of Cuba and Island of 
Hawaii, for the reason that in the em- 
ployment of second party by first party 
full information of the business of first 
party is disclosed by-first party to.second 
party, and second party thereby becomes 
possessed Of the trade secrets and meth- 
ods of conducting the business of first 
party. é 

“Second party further agrees that at 
| the termination of this contract, for a 
period of fiwe (5) years he will not take 
| into his employ, or become associated in 
| business with any person connected with 
| first party wat the time of his employ- 
| ment with first party is terminated.” 





Injunction Provided For. 


‘If second party, while this contract 
remains in effect, and without a breach 
of a material term by first party, shall, 
in violation of its terms, enter into the 
employ or services, or otherwise act in 
aid of the business of any rival com. 
pany or comeern engaged in®the same 
or similar general line of business, party 
of the first part shall be entitled to an 
injunction to be issued by any competent 
court of equity enjoining or restraining 
the party of the second part and each 
andevery other person concerned therein 
from the continuance of such employ- 
ment, service or other act in aid of the 
business Of such rival company or-con- 
cern.” 
| The plaintiff claims that the defendant 
| breached the contract and that by rea- 
|son thereof plaintiff is entitled to an 
| injunction. This the defendant denies, 
| This question of fact will mot be deter- 
/mined upom conflicting affidavits, bug 
must await the trial of the action. 

A preliminary injunction is a drastie 
remedy and should be granted only in 
cases where the proof is clear and con 
vincing. It is safer to await the trial 
of the action when the witnesses may 
be subjected to cross examination. 

Motion denied. Settle order on notice, 

October 21, 1926, ; 





1918 and 1921, as income properly paid 
or credited to the beneficiary, and if ine 
come of a trust, it was clearly income’ 
| which was to be distributed to the bens 
eficiary periodically or which pursuant 

the instrument or order governing 

| distributiom ‘was distributable to si 

| beneficiary- The treatment of the incom 

| must therefore be the same in 

lease, and the result is that the 

| net income of the estate or trust is t 

| able to the beneficiary and not t 

| fiduciary. > 

Judgment will be entered on 16 d 
| notice, undex Rule 60 
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industrial Situation 
Quiet in New Zealand 


I yports and Exports Rise, How- 
ever, as Summer Season 
Opens. 


The Department of Commeerce has 
just isszed a review of world busi- 
ness coveditions, based ore reports 
from officials abroad. The first part 
of the review was published in the 
issue of October 30. It comtinues as 
follows = 
Japan——Japan’s foreign trade con- 

inues to improve. Preliminary totals 
for the second 10 days of October show 
exports of 63,300,000 yen amd imports 
lof 45,900,000 yen, an increase of 3,- 
400,00 yem in exports and a decline of 
700,000 yen in imports compared with 
the preceding period. The weakness in 
the raw silk, cotton yarns and cotton 
textile markets is more pronounced. 


Holidays in India 
Slow U p Business 

India——T he India pooja holidays are 
taking place with very little internal 
disturbance, but business is being ad- 
versely affected as usual. Little do- 
mestic business is being tramsacted and 
export clearances have fallen off con- 
siderably. Uncertainty regarding the 
future course of silver and the outcome 
of the Currency Commission’s report is 
adding to the normal depression ex- 
pected with the holiday season. 

Philippine Islands—The general tone 
of business was slightly more optimistic 
during the week ended October 23, The 
copra market improved, with better de- 
mand amd _ increased prices. Trade was 
active amd production, which has been 
abnormally high, was considerably lower 
than in recent weeks, materially reduc- 
ing stocks. All factors in the trade are 
now buyimg and all coconut oil! mills are 
operating. The present provincial equiv- 
alent of resecado (dried copra) delivered 
at Manila is 12.25 pesos per picul of 
139 pounds. (1 peso equals $0.50). 

The abaca market was good until 
receipt of reports of price reductions in 
Mexican sisal, when it became uncer- 
tain. Trading is now suspended, pending 
definite developments. 

Sale of the government-owned Cebu 


cement plant to private imterests was | 


consummated on October 20. 

The lower house of the Philippine Leg- 
islature has passed a measure taxing 
radio receiving sets $5, as am aid to the 
recently organized broadcasting com- 
pany. The Senate has passed an act 
extendingg the governmemt-controlled 
Manila railroad, on the islamd of Luzon, 


200 kilormmeters (about 124 miles) north- | 


ward. 

New Zealand—General conditions in 
New Zealand are somewhat quiet as the 
summer opens. Foreign trade during 
September, however, was more active 
than during the same momth in 1925, 
imports increasing from £4,217,900 to 
$5,186,000 and exports fromm  £1,235,500 
to £2,400,000. 

Increased shipments of butter, frozen 
meats amd wool accounted largely for 
the export increase, and these were taken 
in greatest amount by the United King- 
dom; the total value of all commodities 
exported there increasing from £662,- 


700 in September, 1925, to £1,700,000 in | 


the month under review, while the 
amount taken by the United States in- 
creased only slightly to £250,000. 
Imports into New Zealamd from the 
United States increased fromm £752,700 to 


£900,000 and consisted largely of motor | 


vehicles, motor spirit, shoes, apparel and 
electrical machinery. 

Over 3,000,000 gallons of motor spirits 
and 929 automobiles were irmported into 
New Zealand from the 


pared with 319 automobiles from Canada 
and 158 from the United Kingdom. 


Australia—The New South Wales leg- | 
islative Will providing for preference in| The cattle market is weak asa res It of 
that State for Australian and Empire | 7 its, Whos 


goods has passed its secomd reading. 
This bill provides that shire and muni- 


cipal councils must give at least 10 per | 
cent preterence to Australiam-made goods | 
minimum of | 


over Empire goods and a 
preferemce of 10 per cerrt to Empire 
goods over foreign manfactures, making 
a total Australian preferemce of 20 per 
cent in relation to foreign goods. 

It is stated in Australia that the fed- 
eral government is planming for the 
commonwealth refineries to increase im- 
portation of oil and that additional fa- 
cilities will probably be 
Sydney. 

Wool sales at Sydney, Melbourne and 
Perth have held last week’s prices, but 
at Melbourne and Perth a decline in all 
but fine -wools is noted from prices pre- 
vailing October 1. At Werth greasy 
merino brought as high as 24% pence 
per pound. 

Guatemala—The general business de- 
pressiom of the last three months has 
been increased by a three-cent decline in 
the price of coffee, the primcipal crop of 
the coamtry, and by the unsettled politi- 
tal situation. 


There were no transactioms during Oc- | 


tober im coffee options, the planters pre- 
ferring to wait until the crop is gathered, 
in the hope of obtaining better prices at 
that timme. The crop is already more 
than a rmonth late, and the first deliveries 
in expo -& quantities will be in December, 
it is reported. Money, which was al- 
ready difficul: to obtain, has still further 
‘tightened. 
Haiti—- The coffee crop of Haiti, 
which was reported in September to be 
"moving early at satisfactory prices, is 
not now coming in as rapidly as was ex- 
pected, and prices have,declined. There 
| is little new cotton plantime because of 
the comtinued low prices of that com- 
Modity. The sugar crop is said to have 


\ 


ay 





provided at | 
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_ And Business Tome More Optimistic in 


good prospects both as to yield and 
improved prices. 

For the fiscal year ended September 
380, 1926, government rewenues exceeded 
by IO per cent those of 1924-25. A 
marked decline in the value of imports 
is noticeable. A new negotiable instru- 
ments law, based on United States 
legislation, is to be considered next 
month. 

Porto Rico—The general business sit- 
uation in Porto Rico continues to show 
slow seasonal improvement. Conditions 
during October, 1926, were slightly bet- 
ter than in the preceding month and 
about equal to those of October, 1925. 
Continued favorable weather conditions 
have improved the agricultural outlook. 
Coffee picking, which began early in the 
month, is progressing and latest re- 
ports indicate a slight reduction in the 
yield from the previous crop estimates 
of 30,000,000 pounds. 

Mexico—Markets were generally dull 
in all parts of Mexico with the excep- 
tion of Monterey and Saltillo, where 
crops were unusually good. Bank credits 
have been restricted amd deposits of 
commercial houses show a decline on ac- 
count of the difficulty of collections. 

Official statistics show that during the 
month of August, 6,724,000 barrels of 
petroleum were produced and that dur- 
ing September, 5,623,000 ‘were exported. 
Textile markets continue dull and some 
failures have been reported. Sales of 
low priced automobiles have increased. 

Panama—Seasonal depression prevails 
as to retail sales. Imports were valued 
at approximately $970,000 in September 
as compared with slightly over $1;000,000 
in August. Constructiom -work has been 
started on the Chiriqui MRailway and a 
temporary wharf commenced at Armuel- 
les. ‘This is southeast of the Bocas del 
Toro, district in the heart of the banana 
region. Rainfall has been adequate in 
Aguadulee district and sugar ts reported 
to be making a good growth. 

Colombia—There is plenty of water in 
the Magdalena River, but freight con- 
gestion continues at the up-river port of 
La Dorada and also at the port of Buena- 
vemtura and on the Pacific railroad. 

While sufficient water in the Magda- 
lena WRiver permits river boats to navi- 
gate -without interruption, the fact that 
the boats on the lower river are larger 
and more numerous than on the upper 
river results in cargo being landed at La 
Dorado faster than it cam be dispatched 
by railroad fom La Dorada to Beltran 


and thence to Girardet by the insufficient 


tonnage on the upper river. 

This isa condition, however, that some- 
times prevails to a limited extent even 
at times when river navigation is nor- 
mal, but on account of the unusual dry 
spell experienced in Colombia during the 
past year, congestion of freight at trans- 
fer points has been more acute. 


With cargo again moving regularly | 
from the Caribbean ports to the interiox | 


by way of the river, shippers who di- 
verted cargo temporarily to Buenaven- 
tura during the dry spell will again 
follow the usual route via the Caribbean. 


This will improve conditions somewhat | 
at Buenaventura, but until port facili- | 


ties there are increased and more equip- 
ment is placed in service on the Pacific 
railroad, freedom from _ congestion at 
that port is problematical. 


Import Trading Gains 
Slightly in Argentina 

ArgentinnmThere has been a slight 
improvement in import trading in Ar- 
gentina in the month of October as a 
result of good crop prospects and more 
active buying by rural dealers in 
anticipation of increased sales during 
the coming harvest season. 

General conditions affecting export 
activities are, however, far from satis- 
factory. 

According to the official Argentine 
crop report of October 15, the general 
condition ofall crops is good. A second 


| official estimate of the area planted to 
United States | : 


during the month of Septermber as com- | 


all cereals except corm indicates a 2 
per cent increase over 1925. 
Shipments of agricultural products 
are greatly retarded by a scarcity of 
shipping space and high freight rates. 


excessive offers of fine cattle. Wool 
trading is fairily good and prices satis- 
factory. The exchange value of the 
Argentine peso was at a higher level for 
October than for September. 
Brazil—Unexpected fluctuation in 
exchange has aggravated the generally 
unsatisfactory situatiom which has pre- 


|; vailed in Brazil during the past month, 


but the fortheooming change of adminis- 
tration, on November 15, has created a 
feeling of optimism. It is stated that 
the latter isin favor of stabilizing the 
milreis at a comparatively low level, 
which it is believed will aid domestic 
industry. 

Coffee trade is said to have been 
greatly handicapped by small stocks, but 
on the 23rd daily entries at Santos were 
increased to 32,000 bags, and after No- 
vember 5, monthly entries will be 
gauged by the exports from Santos for 
the 25 working days of each previous 
month. 

The recent passage of a Federal bill 
to provide a bonus for all Government 


Atchison, Topeka & Santa Fe Railway. 


September 
1926 

15,226,898 
3,253,384 
19,906,787 
1,836,690 
3,289,626 
4,954,500 
10,760,908 
9,145,879 
1,998,169 
7,141,965 
7,015,128 
9,321.08 

54.1 


Freight revenue 
Passenger revenue... . 
Total incl. other revenue 
Maintenance of way. . - 
Maintenance of equip’t- 
Transportation expen’s. 
Total exp.incl. other. . - 
Net from railroad... - 
hs sake oe a 
Net after taxes, etc. . - 
Net after rents...... . 
Aver. miles operated. - 
Operating ratio .. 


Business 


Review 











1925 
13,295,081 109,413,756 
3,245,863 
17,822,601 
2,308,437 
3,101,322 
5,151,508 
11,191,929 
6,630,672 
1,618,679 
5,010,475 
5,021,643 

9,186.06 

62,8 
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Foreign Trade of Japan Said to Improve in October 


Philippines 


Price Drop Affects 


Growers of Coffee 


Guatemala, Haiti and Porto 
Rico Feel Results of 
Decline. 


employes and for the resumption of 
service payments on loans funded in 
1914 will increase Government expendi- 
tures in 1927 and is certain to necessi- 
tate an increased budgeted income, pos- 
sibly based in part on an upward tariff 
revision. 


Imports have been heavy and this 
coupled with smaller coffee shipments 
will by the end of the year probably 
diminish the large favorable trade bal- 
ance which existed at the close of the 
first semester. Imports at Rio de 
Janeiro continue to be considerably 
larger than for the same period of 1925. 


Peru—General business conditions in 
Peru during October were worse than 
for any period simce the post-war re- 
adjustment in 1921. The instability of 
exchange is held chiefly responsible for 
the present depressed conditions. Some 
business is being transacted but under 
disturbed conditions. 

A number of merchants are reported 
to have canceled import orders and are 
awaiting further developments. Remit- 
tances to exporters are slightly better 
than they have been but the difficulty 
of obtaining foreign bills has retarded 
these transactions. 

About 60 per cent of the Peruvian 
cotton crop has been shipped but mostly 
On consignment and the prevailing low 
Prices are said to be below the cost of 
production. Sugar shipments have been 
steady, the trade being stimulated by 
the recent rise im raw sugar prices. 
Stocks of import lines of merchandise 
are, in general, adequate for present 
needs except in staple foodstuffs, mining 
machinery, machine tools and construc- 
tion materials, 

Uruguay—Presidential and national 
council elections im November are ab- 
sorbing public attention and exerting 
a dampening effect upon business in gen- 
eral, although a fair volume of spring 
trade is being dome., The general eco- 
nomic outlook in country districts is fa- 
vorable although depressed conditions in 
certain foreign markets, threaten to ef- 
fect adversely the normal export move- 
ment of meats and hides. Shipments 
at present are slack and frigerificos are 
not operating heavily. The new wool 
clip has not yet been placed on the mar- 
ket. Shipping space is reported scarce 
and freight rates show a tendency to 
rise. 

Two projects were presented to the 
National Administrative Council this 
week for improved transport service be- 
tween Montevideo and Buenos Aires via 
Colonia; one includes the building of a 
new railway at the cost of 12,500,000 
pesos of English capital, and the other 


the contsruction of an automobile high- | 


way to cost 6,000,000 pesos, American 
capital; both include fast ferry service 
between Colonia and Buenos Aires. 
Chile—The gradual improvement in 
Chilean economic conditions which had 


| been slowly taking place suffered a set- 
| back in October. 


Consumers are now ap- 
parently withholding their funds for 
summer needs, Trade and bank collec- 
tions are easy although some difficulty 
has been experienced in this regard with 
certain textile traders. The nitrate 
market is still quiet, copper mines are 
active, and the coal market is firm. 


Gold Coast Declared 
Chief Cacao Producer 


The Foodstuffs Division of the Depart- 
ment of Commerce has just issued a 
statement saying that nearly half the 
world’s cacao is produced on the Gold 
Coast of Africa. The statement follows 
in full text: 

The Gold Coast of Africa is the world’s 
leading producer of cacao. In 1925 the 
exports of this region were almost one- 
half of the total world consumption. 


Brazil, which is the second cacao country, | 


produces only from one-quarter to one- 
third of the output of the Gold Coast. 

Exports of cacao to the United States 
in 1925 amounted to more than 54,000 
tons valued at approximately £2,000,000 
sterling. The United Kingdom, Holland, 
Germany and France are the other large 
importers of Gold Coast cacao, During 
the first four months of 1926 total ex- 
ports from this region amounted to nearly 
100,000 tons valued at £3,700,000 sterling. 

An important aid to an increase in 
the crop, the report points out, is un- 
doubtedly the extension of motor roads 
in the Gold Coast during the past few 
years, thus enabling cacao to be brought 
to railway centers at a remunerative rate. 
This has encouraged farmers to work 
up cacao that previously was permitted 
to go to waste. 


9 months 

1926 1925 
93,423,001 
30,315,495 
140,025,384 
21,315,769 
29,380,838 
44,634,818 
101,499,650 
38,525,784 
10,853,326 
27,643,204 
27,288,026 
9,185.27 

72.6 


1926 
8,428,401 
2,139,458 

11,584,073 
1,482,330 
2,166,978 
3,810,583 
7,990,488 
3,593,585 

636,869 
2,953,747 
2,545,650 

7,572.26 

69.0 


29,957,506 
150,771,181 
21,070,490 
28,124,022 
44,308,236 
99,685,204 
51,085,927 
13,494,716 
37,567,741 
37,189,065 
9,268.20 
66.1 
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Wholesale Trade 


| Foreign Commerce 
Declared Essential 


Exports 
Imports 


‘Aut STATEMENTS Herern Ane Given ON Orricta, AutHorrTy ONLY 
AND WitHouT CoMMENT sY THE UNiTep States DAILY. 


Foreign 


Objects Ranging From Soap to Locomotives 
Reported in Demand by Foreign Importers 


To Industrial Growth List of Trade Opportunities for American Products An- 


nounced by Department of Commerce. 


Director Klein, in Annual 
Report Tells of Commerce 
Department Efforts to 
Develop Markets. 


Dr. Julius Klein, director of the Bu- 
reau of Foreign and Domestic Com- 
merce, in the part of the Department 
of Commerce’s annual report devoted to 
foreign trade, discusses the general prog- 
ress and tendencies of business the 
United States is doing abroad. That por- 
tion of the annual report has just been 
made public. Dr. Klein is now in Europe 
in the interests of American foreign 
trade. 

The work of the Department of Com- 
merce in promoting commerce, especially 
in finding markets abroad for American 
goods, is discussed by Dr. Klein and sta- 
tistical references given to show trade 
progress. The full text of his report 
follows in full text: 

One of the main functions of the De- 
partment of Commerce is promoting for- 
eign trade. International trade has be- 
come a vital part of the whole modern 
economic system. The war brought into 
high relief the utter dependence of the 
life of nations upon it. In peace time 
our exports and imports are the margins 
upon which our well-being depends. Ex- 
port enables us to use our resources and 
energy to the full; by creating a wider 
range of customers it gives to each 
production unit greater stability in out- 
put and greater security for the work- 
ers. Exports, together with return upon 
foreign investments, are what enables us 
in the long run to purchase those goods 
and raw materials which we can not pro- 
duce ourselves. Our standard of living 

| is absolutely dependent upon certain im- 
port commodities. It is true that the 
United States is exceptionally self-suf- 
ficing. It finds a larger proportion of 
its total market within its own borders, 
and imports a smaller proportion of its 
consumption, than most countries. Never- 
theless, without foreign trade, our in- 
dustries would break down and we should 
have to go without much which contrib- 
utes to the comfort of life, and even 
without some highly necessary commo- 
dities such as rubber, certain metals, and 
certain textile fibers. 


Finding Markets Called Major Task. 

Finding foreign markets is thus a 
major task both of American business 
and of the American Government. The 
success so far attained is remarkable. 
Our total foreign sales in 1925-26 were 
120 per cent greater in value than on 
the average from 1910 to 1914. After 
allowing for the lower buying power of 
money, they were approximately 50 per 
cent greater in quantity than before the 
war. In the past five years the quanti- 
tative increase has been about 26 per 
cent. Imports show.even more marked 
gain both as compared with pre-war lev- 
els and as compared with four or five 
years ago. 

We have expanded our export trade 
in the face of the cut into the world’s 
buying power caused by the tremendous 
upheaval of war. Our position, therefore, 
contrasts sharply with that of most 
other countries. Adjusted for the change 
|in the buying power of money, exports 
from the United States in 1925 were 37 
per cent greater than in 1913. In the 
aggregate all other countries showed a 
decrease of about 5 per cent in exports, 
Europe as a whole a decrease of about 
24 per cent, England a 22 per cent, and 
Germany a 35 per cent decrease. Amer- 
ican foreign trade (exports and imports 
combined) represented 11 per cent of 
the world’s total trade in 1913 and 16 
per cent at the present time. 


(Millions of dollars). 


1913 
Exports. 
All COUNEPIOS ......cccccecesess 
Tithe MRMOOE.vs.ccetbacesoa ccs 
| All other countries 
UDINE vacdidsp iss s0.0 coe ageee a aes 
United Kingdom ........ 
| GUN, So Sia'o'cs scar cmmsdniee eas 
Imports. 
| All countries 
United States 1,793 
All other countries .............- 20,062 
MER cigs oeossa i tisstogseesasss SSILED 
United Kingdom ............--- 3,741 
GAA 5S eck scckkeswnd eees! Spe 
Total Trade. 

All countries 
United States 
All other countries 
I a 5 cian ns 5064s @ueed aaa 
United Missedom ....ic¢s0 dw ae - 
Germany ... 

The large 
of agricultural products during the war 
was bound to decline with the recupera- 
tion of European agriculture and the re- 
entry into world markets of producing 
centers isolated by the war. Conse- 
quently, if we were to maintain our pur- 


. 20,265 

2,484 
17,781 
- 12,072 
3,089 
2,405 


21,855 


42,120 
4,277 
37,843 

- 26,207 
6,830 
4,970 





Chicago, Rock Island & Pacific Railway. 
September 


9 months 
1926 1925 
71,038,021 67,098,628 
17,079,684 17,607,703 
96,467,695 91,564,003 
12,154,613 10,922,484 
20,786,639 20,896,273 
35,070,727 35,325,421 
73,171,410 72,229,645 
23,296,285 19,834,358 
5,333,249 4,873,258 
17,906,085 14,402,939 
14,128,572 10,618,442 
7,564.14 7,571.52 
76.9 78.9 


1925 1926 
8,342,955 
2,074,694 

11,286,746 
1,354,093 
2,238,364 
3,859,588 
8,025,231 
8,261,515 

580,404 
2,676,012 
2,299,917 

7,661.14 

71.1 


> 
Comparative changes in fhe trade of United States and of other countries 


‘volume of ‘forced exports} 


September 


10,013,135 
1,382,448 
12,237,548 
2,114,649 
2,228,224 
4,080,553 
9,063,525 
3,174,023 
455,577 
2,715,484 
2,231,158 
7,847.99 
74,1 


In the Department of Commerce 
weekly list of American products wanted 
in foreign lands is included a variety of 
objects ranging from locomotives to 
laundry soap, and from matches to 
machinery. 

Detailed information concerning the 
trade opportunities listed herewith is 
available to American firms and individ- 
uals from the Bureau of Foreign and 
Domestic Commerce at Washington or 
its branch offices, a list of which is ap- 
pended below. 

The asterisk indicates that the in- 
quirer would act as both purchaser and 
agent. 

Argentina—22792, cuff buttons, snap. 


Austria—22771, asbestos packings, 
graphited and greased; 22771, belting; 
22771, beltings, rubber; 22771, compgsi- 
tion fiber in sheets, tubes and orm 
pieces; 22730, cotton goods; 22776, dairy 
equipment, especially pasteurizing appa- 
ratus; 22730, dry goods; 22739, naval 
stores; 22730, silk and wool goods. 


Australia—22713f, cows, Guernsey, 3, 
and a Guernsey bull, 6 to 12 months old; 
22709f, fish (salmon); 22709, novelties; 
22709, turpentine. 

Belgium—22734, hair, hog and other 
animal; 227938, optical goods. 

Canada—22795, cabinet woods, Philip- 
pine and California pine; 22785, ink- 
stands, self-closing; 22772, paper, mani- 
fold and bond; correspondence guide 
cards; 22761, paper-making machinery; 
22761, sulphate of ammonia and other 
paper-making chemicals. 

Chile—22782, breakfast food manufac- 
turing machinery and ovens; 22706, elec- 
trical goods; motors, dynamos, wiring 
material; 22763, Galalith-manufacturing 
machinery; 22759, jute-industry machin- 
ery, including bag-making machines; 
22701, truck, automobile. 

Colombia—22788, locomotives, two. 

Denmark—22764, boot and shoe, glove, 
upholstery and book-binding leathers; 
22731, Danish cloth and blue twills for 
workmen’s clothes. 

Egypt—22779f, fruit (apples), Oregon 
and California, 5,000 boxes; *22784, 
furniture, office, wooden, low-priced; 
22781, remnants. 

England — *22796, broom handles; 
*22708f, buttermilk, condensed; *22778f, 
fruit (apples, pears, oranges, etc.); 
*22733, hardware; *22754, hardware, 
door and window, builder’s ironmongery; 
*22738, hosiery, lisle, women’s; 22770, 
machine for cutting out, printing, waxing 
and slackening cardboard discs for milk 
bottles; *22738, motor accessories; 
*22754, tools, carpenter; *22733, wash- 
ing machines, vacuum cleaners, refriger- 
ators, small motors, electric. 

France—22715f, fish (salmon), fancy 
pink, canned; 22714f, flour, soft wheat, 
8,000 sacks; 22715f, fruit (prunes), dried; 
22769, machinery for printing and var- 
nishing on tin plate; 22749, wire, hard 
steel, galvanized and ordinary. 

Germany—22775, agricultural machin- 
ery, especially harvesting machines; 
*22777, agricultural machinery equip- 
ment and accessories; *22702, automo- 
biles, medium priced; *22705, butchers’ 
machines, coffee mills, manicure appara- 
tus, electrically heated blankets? 22716f, 
confectionery; 22717f, fruit, apples, 20,- 
000 cases monthly; 22716, furnishings 


for ice-cream parlors; 22751, hardware / 


and tools; *22757, leather saddler ma- 
chines; *22757, machine tools for optical 
and precision instrument industry; 
*22758, machine tools, small, hand- 
driven; *22757, machinery, paper and 
cardboard manufacturing; 22750, ma- 
chinery and equipment for casting, clean- 
ing and polishing metallic and porcelain 
art goods; *22757, metal-working ma- 
chines for automobile and aircraft in- 


Per cent increase (+) 
or decrease (—), 
1913-1925 
Actual Quantity 
value (approx- 
imate) 
+0 
—37 
—d 
—24 
—22 
—35 


Actual values 


1921 1925 
+54 
+98 
+48 
+20 
+37 
+13 


20,352 
4,485 
15,867 
9,165 
3,119 
1,106 


31,215 
4,910 
26,305 
14,440 
4,238 
2,094 


22,876 
2,509 
20,377 
12,615 
4,178 
1,425 


+53 
+136 
+46 
+32 
+67 
+15 


+0 

+ 66 
—6 
—13 
—9 
—16 


33,435 
4,226 
29,209 
18,712 
6,236 
2,958 


43,228 
6,994 
36,244 
21,780 
7,297 
2,531 


“T 53 c 
+114 
+47 
+26 
+53 
+2 


+0 
+49 
—s 
i 
—1 
—25 


64,650 
9,136 
55,514 
38,152 
10,474 
5,052 


chasing power for import materials it 
was necessary that we increase our 
manufactured exports, the most com- 


petitive group. We could not rely on 
[Continued on Page 15, Column 1.] 


Missouti Pacific Railroad. 
9 months 
1926 1925 
79,229,902 76,460,661 
12,092,284 12,866,008 
98,751,793 96,123,780 
15,609,061 14,777,925 
20,123,999 19,264,497 
34,867,825 36,041,568 
716,168,100 75,906,222 
22,588,693 20,217,558 
410,284 3,741,634 
18,450,667 16,452,680 
14,565,127 12,439,355 
7,846.78 7,337.59 
W711 79.0 


1925 
9,326,158 
1,402,176 

11,577,707 
1,977,932 
2,144,504 
3,899,383 
8,658,388 
2,919,319 

504,926 
2,412,347 
1,988,876 
7,387.72 
FA8 


h, 


Monthly Statistics of Railroad Earnings and Expenses as Reported to I C. C. : 


St. Louis, San Francisco Railway. 


1926 
6,149,893 
1,332,227 
7,978,771 
967,643 
1,570,370 
2,342,364 
5,158,085 
2,820,686 
453,335 
2,366,660 
2,377,309 

4,966.20 


dustries; 22750, tools for metallic and 
porcelain art goods industry; 22777, 
tractor accessories. 

Ireland—22752, film material, corru- 
gated, in coils, for making radiator cores. 

Italy—22746, glue, fish; 22780, hard- 
ware, window, and interior fittings for 
motor busses; 22780, leather, imitation, 
for motor bus upholstery; *22758, sand- 
papers and emery papers; 22780, var- 
nish, nitrocellulose; 22746, zinc and cop- 
per plates for photo-engravings. 

Latvia—22718f, fruit, dried (raisins, 
prunes, apricots and peaches). 

Malta—*22711f, flour for bread mak- 
ing; *22711f, sugar, granulated, fine; 

Manchuria—22726f, butter and chaase; 
22726f, canned goods, jams and pickles; 
22726f, cereals; 22726f, oils, salad; 22726, 
soaps. 

Mexico—* 22791, 
and supplies. 

Morocco 22719f, flour; 22710, 
matches; 22710f, sugar and spices.. 

Netherlands—22747, tiles for flour and 
walls for paving. 

New Zealand—22790, advertising signs 
for store windows; 22765, buckles for 
men’s and women’s belts; 22765, hard- 
ware and brace ends; 22765, leather; 
22765, leather goods, finding and novelty 
parts; *22789, levals, pocket, simplest 
type; 22760, meat-roll-wrapping ma- 
chines; 22707, signs, flashing and inter- 
mittent. 

Portuguese East Agrica—22755, alum- 
inum ware; 22755, hardware; 22755, saw- 
mill machinery. 


South Africa—22736, 
22736, wearing apparel. 

Spain—*22729, hosiery, silk, with linen 
tops. 

Sumatra—22700, automobile accessor- 
ies and spare parts; 22732, hosiery, silk, 
close weave, double heels and tges. 

Switzerland—22712f, fish (frozen sal- 
mon), in lots of 10 tons.. 

Uruguay 22794, chamois skins; 
*22774, dairy machinery and equipment, 
especially small milk’ coolers; 22699, mo- 
tor launches and 40-horsepower motors, 
for naphtha and _ kerosene; 22794, 
sponges. 

Virgin Islands—*22762, engines, ma- 
rine, Diesel or semi-Diesel, 40 to 60- 
horsepower. 

* Agents. 

Austria—22720f, tea and coffee. 

Belgium 22741, sulphur; 22734 
wearing apparel, men’s and women’s. 

Brazil—22744, chemicals and pharma- 
ceutical products; 22744, rubber sundries; 
22744, surgical instruments. 

Canada—22704, automobile accessor- 
ies, medium priced; 22704, hardware, 
shelf; 22756, hardware, shelf, all kinds. 

Chile—22766, canvas for the shoe 
trade; 22766, lining kips. 

Colombia—22787, dictating machines, 
accessories and parts; 22773, shoe leath- 
ers. 

Denmark — 22723f, fruit (apples), 
fresh and dried. 

Dominican Republic — 22728, cotton 
goods; 22728, dry goods; 22728f, provis- 
ions, especially rice and vegetable oils. 

France—22786, typewriters. 

Germany—22722f, canned fruit; 
22727f, cereals (corn flakes), other 
cereal products; 22721f, fish (salmon and 
sturgeon), mildly salted; 22722f, fruit, 
dried and apricot kernels; 22740, var- 
nishes and lacquers. 

Italy—22703, automobile and motor- 
cycle accessories; 22703, bicycle accessor- 
ies; 22748, dyes, aniline; 22737, hosiery, 
silk; 22719, laundry soaps; 22743, laun- 
dry washing machines and hydro extrac- 
tors; 22719, sodas, cleaning. 

Malta—22725f, fish (salmon) canned; 
22725f, lard, 200 to 300 pails at a time. 

Netherlands—22724f, cocoa; 22724f, 
confectionery specialties, particularly 
mints; 22768, glazed kid, colored, patent 
sides and sole leathers. 

Nicaragua—22788, furniture 
writer stands and tables). 

Norway—22742, toilet preparations and 
cosmetics. 

Paraguay—22748, cement. 

Peru—22767, lining kips and patent 
leather. 

Portuguese East Africa—22755, auto- 
mobiles of low gas consumption. 

South Africa—22738, cooking devices, 
electric. 

Uruguay—22797, fir, Douglas. 

Offices of Bureau. 

Following are the offices of the Bureau 
of Foreign and Domestic Commerce: 

Akron, Chamber of Commerce; Atlan- 
ta, 588 Post Office Building; Baltimore, 
Export and Import Bureau, Association 
of Commerce, 22 Light Street; Birming- 
ham, Chamber of Commerce; Boston, 
1801 Customhouse; Bridgeport, Manufac- 
turers Association; Charleston, S. C., 
Chamber of Commerce; Chattanooga, 
Southern Railway System; Chicago, 
Room 845, 33 South Clark Street; Cincin- 
nati, Chamber of Commerce; Cleveland, 
Chamber of Commerce; Columbus, Cham- 
ber of Commerce; Dallas, Chamber of 
Commerce; Dayton, Chamber of Com- 
merce; Des Moines, 423 Federal Build- 
ing; Detroit, 607 Free Press Building. 

El Paso, Chamber of Commerce; Erie, 
Pa., Chamber of Commerce; Fort Worth, 


amusement devices 


cotton goods; 


(type- 


9 months 

1926 1925 
50,287,170 48,656,282 
11,780,682 12,463,373 
66,673,157 65,544,063 
9,468,144 7,903,529 
18,123,011 12,959,067 
21,687,612 21,889,797 
46,045,509 45,593,719 
20,627,648 19,950,344 
3,651,829 3,516,494 
16,963,582 16,413,360 
16,996,870 15,963,425 
4,975.48 4,902.12 

69.1 69.6 


September 
1925 
6,061,600 
1,538,040 
8,111,961 
1,087,977 
1,503,200 
2,428,679 
5,291,236 
2,820,725 
514,829 
2,303,783 
2,174,338 
4,902.12 


64.0 65.2 


Trade— 


America Is Leading 
World in Supplying 
Imports to France 


Great Britain‘Is Second and 
Belgium Third, Depart- 
ment of Commerce 
Announces. 


Chster Lloyd Jones, Commercial At-t 
tache at Paris, in a report to the Depart- 
ment of Commerce just announced, shows 
that the United States is taking a lead- 
ing place in the import trade of France, 
Germany also is importing large 


quantities of goods to that country, he 
states. 

Mr. Jones’ report discussing the 
trend of French foreign' trade, is made 
a basis of a statement by the depart- 
ment, which follows in full text: 

The returns of French foreign trade 
for the first eight months of 1926 show 
some interesting trends in imports in 
comparison with the same period of the 
previous year. The wide fluctuations 
in the value of the franc have made 
deductions as to thé gold value of the 
trade movement in which there can not 
be a great exactness as in periods when 
the currency is stable. Nevertheless, 
comparisons based on the trade with 
different countries give a fairly accurate 
reflection on the trend of commercial 
interchange and the comparison of total 
values of imports and exports gives a 
picture of the development in the trade 
balance. The statements which follow 
are based on the returns for the first 
eight months of 1925 and 1926. 

Imports from foreign countries dur- 
ing the first eight months of 1925 reached 
a total of 23,035 million francs and in 
the same period of 1926 a total of 35,- 
146 million francs. 

The most important suppliers of the 
Republic in 1925 were the United States, 
Great Britain, Belgium-Luxembourg and 
Germany. The United States supplied, 
in the first eight months, over 600 mil- 
lion francs worth more of merchandise 
than Great Britain and almost as much 
as Belgium-Luxembourg and Germany 
together. In the first eight months of 
1926 the United States again led Great 
Britain by almost the same margin as 
the year before, but Germany had passed 
Belgium-Luxembourg and the total of 
the trade of these two became greater 
than that of the United States. The 
greatest gains were made by Germany, 
Great Britain and the United States. 

The German exports to France rose 
from 1,369,982,000 francs for the first 
eight months of 1925 to 2,917,469,000 for 
the same period in 1926—-an increase in 
franc value of well over 100 per cent. 
Though part of this nominal increase 
was due to the fall of the franc an ex- 
amination of the figures of weight shows 
that there was a substantial increase 
in the merchandise shipped. 

The most important item in the in- 
crease was coal, the purchases of which 
by France were stimulated by the short- 
age of British supplies caused by the 
coal strike. A large number of other 
lines showed important increases. Among 
them roughly in the order of the im- 
portance of the increase in both quanti- 
ties and franc values were steam and 
other motors, sulphate of ammonia, lum- 
ber, wood-pulp, paper, leather and leather 
goods, sugar, hides and skins, coffee and 
chemicals. 

British trade showed, of course, a 
heavy falling off in coal shipments but 
held its level well in other lines and in 
some showed remarkable increase. The 
loss in the coal trade to France -was 
counter-balanced in the total by unusu- 
ally heavy prchases of pearls and pre- 
cious stones. Other lines showing heavy 
increases in both quantity and value 
were wool, hides, and skins, leather and 
leather goods, cotton thread and asphalt. 

The American gains in French pur- 
chases were mostly in the staple raw 
materials lines. Oils and copper made 
very satisfactory advances. In manu- 
factured goods steam and other motors 
showed good strength. Smaller gains 
were reported in table fruits, paints, 
manufactured rubber and tools. Cotton 
and sulphur purchases on the other hand 
showed a decline. 

It is interesting to note that the three 
countries on which France has depended 
most for supplies are all high exchange 
countries. The press campaign in favor 
of buying national goods and especially 
criticizing purchases in countries where 
the currency is practically on a gold 
basis have not changed the reliance of 
the country upon the suppliers which 
have in normal times been the ones most 
drawn upon to meet the national needs. 


Chamber of Commerce; Galveston, 309 
Post Office Building; Houston, Chamber 
of Commerce; Indianapolis, Chamber of 
Commerce; Jacksonville, Chamber of 
Commerce; Los Angeles, Chamber of 
Commerce; Louisville, Board of Trade 
Building; Memphis, Chamber of Com- 
merce; Milwaukee, Association of Com- 
merce; Minneapolis, Federal Building; 
Mobile, Chamber of Commerce; Muncie, 
Chamber of Commerce. 

New York, 734 Customhouse; Newark, 
-Chamber of Commerce; New Orleans, 
322 Post Office Building; Norfolk, Hamp- 
ton Roads Maritime Exchange; Orange, 
Tex., Chamber of Commerce; Pensacola, 
Chamber of Commerce; Philadelphia, 20 
South Fifteenth Street, Room 812; Pitts- 
burgh, Chamber of Commerce; Portland, 
Oreg., 222 Oregon Building; Providence, 
Chamber of Commerce; Richmond, Cham- 
ber of Commerce; Rochester, Chamber of 
Commerce. 

St. Louis, 1201 Liberty Central Trust 
Co. Building; San Diego, Chamber of 
Commerce; San Francisco, 310 Custom- 
house; Seattle, 515 Lowman Build- 
ing; Syracuse, Chamber of Commerce; 
Tacoma, Chamber of Commerce; Toledo, 
Chamber of Commerce; Trenton, Cham- 
ber of Commerce, and Worcester, Cham- 
ber of Commerce, 
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Railroads 


Reduction Ordered 
In Freights on Soap 
From Jersey City 


Kentucky, Tennessee, Indi- 
ana and Georgia Points 
Benefit by New 
Rates. 


By order of the Interstate Commerce 
Commission, made public October 30, a 
reduction in freight rates is prescribed 
on soap, soap powder and cleaning com- 
pounds, in less than carload lots, from 
Jersey City to points in Kentucky, Ten- 
nessee and Georgia and Cario, IIl., and 
Evansville, Ind. 

The order was entered on complaint of 
Colgate & Company and becomes effec- 
tive January 10, 1927. 

Commissioner Esch wrote a separate 
opinion, in which he takes exception, in 
part, to the Commission’s findings, which 
read as follows: 

“We find that each of the rates as- 
sailed was, is, and for the future will 
be, unreasonable to the extent that it ex- 
ceeded, exceeds, or may exceed, the lower 
af the two following bases: (1) the low- 
est aggregate of intermediate rates con- 
temporaneously maintained over « the 
same route; and (2) the lowest\rate con- 
temporaneously in effect to either At- 
lanta, Harriman, Birmingham or Mem- 
phis over the same route; that complain- 
ant made the shipments as described and 
paid and bore the charges thereon at the 
rates herein found unreasonable; that 
it has been damaged thereby in the 


amount of the difference between the 
charges paid and those which would 
have accrued at the rates. herein found 
reasonable, and that it is entitled to rep- 
aration with interest. Complaint should 
comply with Rule V of the Rules of 
Practice. 

“An appropriate order will be en- 
tered.” 

Commissioner Esch’s opinion states, in 
part: 

“TI concur in the findings as to the 
rates in excess of the aggregate of in- 
termediates, but I am unable to con- 
cur in the majority’s finding that the 
rates to points intermediate to Atlanta, 
Harriman, Memphis and Birmingham 
were and are unreasonable to the ex- 
tent that they exceeded and exceed the 
rates to the points named. 

“The latter finding appears to be 
based principally upon the failure of 
defendants to publish the rule quoted 
in the report in the tariffs containing 
the rates in question. 

“If they had been required to publish 
that rule in connection with the rates 
assailed, I would be inclined to concur 
in finding such rates unreasonable to 
the extent they exceeded the rates called 
for by the rule. But the rule was pre- 
scribed as a condition to fourth-section 
relief granted in Fourth Section Order 
No. 3866, and careful examination of 
that order discloses that relief was 
neither granted nor denied as to the 
rates under consideration.” 


Rate Complaints 


Filed With I. C. C. 


The Syracuse, N. Y., Chamber of Com- 
merce contends in a complaint made pub- 
lic by the Interstate Commerce Commis- 
sion October 30 and docketed as No. 
18849, that the rates on bituminous coal 
from mines in Pennsylvania and West 
Virginia to Syracuse and Solvay, N. Y., 
are unjust and unreasonable. The 
bituminous mining groups designated in 
the Syracuse chamber’s complaint are 
the Clearfield, Greensburg, Westmore- 
land, Reynoldsville, Pittsburgh, Connells- 
ville, Meyersdale, Cumberland, and Fair- 
mont. The Commission is requested to 
order establishment of reasonable rates 
for the future. 

Other complaints made public October 
80 are as follows: 

No. 18839. A. Weiskittel & Son Co., 
of Baltimore, Md., v. Baltimore & Ohio 
Railroad et al. Seeks reasonable rates 
on enameled cast iron plumbing goods 
between points in Maryland and points 
in Pennsylvania and New York and 
claims reparation of $584.69. 

No. 18841. Alabama Cotton Seed 
Crushers Association, of Montgomery, 
Ala., v. Louisville & Nashville Railroad. 
Requests Commission to establish rea- 
sonable charges on cotton seed, carloads, 
from all points of origin on defendant’s 
line in Alabama to Louisville, Ky. 

No. 18842. J. G. Curtis Leather Co., 
of Ludlow, Pa., v. Atchison, Topeka and 
Santa Fe Railway et al. Seeks reason- 
able rates for the future and reparation 
on green salted cattle hides, carloads, 
from points in Missouri, Illinois, Kansas, 
Iowa and Nebraska to Ludlow. 

No. 18848. A. C. Ochs Brick & Tile 
Co., of Springfield, Minn., et al. v. Chi- 
cago and Northwestern Railway et al. 
Seek reasonable rates on brick, drain 
tile and allied clay products from Spring- 
field and Heron Lake, Minn., to all des- 
tinations in North Dakota on the lines 
of the defendants. 

No. 18844, Aluminum Company of 
America, of Pittsburgh, Pa., v. Atchison, 
Topeka & Santa Fe Railway, et al. Seeks 
lower freight classification on aluminum 
in various forms, alleging that present 
classifications are preferential of tin, cop-' 
per, brass and bronze. 

No. 18846, Magnolia Petroleum Co., of 
Dallas, Texas v. Chicago, Rock Island & 
Gulf Railway, et al. Requests establish- 
ment of reasonable rate on iron and steel 
tanks, carloads, from Navarro, Texas, to 
Gladney, Okla., and claims reparation of 
. $10,506.46. 

No. 18847, Shambow Shuttle Co., of 
Woonsocket, R. I. v. New York, New 
Haven & Hartford Railroad, et al. Seeks 
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Income Tax Returns Made in 1924 Show 
75 Receive $1,000,000 or More Annually 


Bureau of Internal Revenue States Total Collections Were 
Greater Than in Preceding Year. 


[Continued From Page 1.] 


come reported was $228.33 with a tax 
of $6.27 per person. For the calendar 
year, 1923, the calculation by the Bureau 
of Internal Revenue showed that 6.94 per 
cent of the population filed returns and 
these averaged a net income of $223.79 
and paid an average tax of $5.98. 

The Bureau of Internal Revenue fig- 
ures disclosed that, in 1924, there were 
75 taxpayers—one more than in 1923, 
who reported net taxable incomes of 
$1,000,000 or more. These 75 reported 
a total net income of $155,974,475. The 
year 1916 showed the greatest number 
of persons possessing net incomes of the 
millionaire class when 206 such returns 
were filed. In 1917, the millionaire class 
class numbered 141 while there were 67 
in 1918, 65 in 1919, 33 in 1920, 21 in 
1921, and 67 in 1922. 

Classes Analyzed. 

Almost one-third of the total number 
of taxpayers was included in the class 
paying taxes on net income between $1,- 
000 and $2,000, while slightly more than 
28 per cent of the total number was in- 
cluded in the class with net incomes be- 
tween $2,000 and $3,000. The Bureau’s 
figures showed that 2,413,881, reporting 
a total net income of $3,564,474.04, were 
in the class between $1,000 and $2,000, 
while in the class having net incomes 
between $2,000 and $38,000 there were 
2,112,993 persons. 

Within the class having net incomes 
below $1,000 there were 344,876, in the 
$3,000 to $5,000 class there were 1,800,- 
900, in the $5,000 to $10,000 class there 
were 437,330, from $10,000 to $25,000 
there were 191,216, from $25,000 to $50,- 
000 there were 47,061, from $50,000 to 
$100,000 there were 15,816, from $100,- 
000 to $150,000 there were 3,065, from 
$150,000 to $300,000 there were 1,876, 
from $300,000 to $500,000 there were 
457, from $500,000 to $1,000,000 there 
were 242, and 75 who reported incomes 
of $1,000,000 or above. 

Marital Figures Given. 

The statistics showed that there were 
8,991,551 returns filed as joint returns 
by husbands and wives and of husbands 
whose wives, though living with them, 
filed separate returns, while there were 
173,225 wives who filed returns separate 
from their husbands. Men, filing returns 
as head of families numbered 394,201. 

There were 153,279 womén who made 
the tax returns as heads of families, and 
773,314 other women reporting income 
for themselves. The number of men re- 
porting net income alone was given as 
1,865,258. Community property income 
was reported on 18,960 returns. 

Analyzing the sources of income as 
shown by the individual returns, the 
bureau said that $21,696,873,459, or 73.35 
per cent of the total taxable income 
reported, came from “personal industry.” 
This was divided, $13,617,662,626 coming 
from salaries, wages, commissions, 
bonuses, directors, fees, etc., and $8,079,- 
210,923 from business, trade, commerce, 
partnerships, farming, profits from in- 
cidental sales, etc . : 

Property Incomes Stated. 

The general subject of property pro- 
duced net income of $7,882,123,026. In- 
come from that source came: $2,009,- 
716,478 from rents and royalities; $2,- 
621,492,594 from interest on bonds, notes 
and fiduciary income and $3,250,913,954 
from dividends. 


A total income of $29,578,996,575 thus 
is shown but there were general deduc- 
tions of $3,389,674,954 under the law 
and dgductions of $533,168,167 for con- 
tributions to charitable and other causes, 
leaving the total net taxable income of 
$25,656,153,454 as heretofore shown. 

Below is given the bureau’s general 
statement covering submission of the 
statistics to the Secretary of the Treas- 
ury together with tables showing the 
aggregate net income and tax in indi- 
vidual and corporation returns from 1917 
to 1924 and individual returns by States 
and territories: 

Sir: I have the honor to transmit 
herewith statistics compiled from the in- 
come tax returns of individuals, corpo- 
rations, and partnerships for 1924, from 
the capital stock tax returns filed for 
the fiscal year ended June 30, 1925, and 
from the estate tax and the gift tax re- 
turns filed from January 1 to December 
81, 1925, inclusive. The year for which 
the income tax returns are filed is in 
practically all cases the calendar year 
ending December 31, 1924. 

Some For Fiscal Years. 

However, a relatively small number of 
corporation returns and a_ negligible 
number of individual returns are filed 
for fiscal years ending within the period 
July 1, 1924, to June 30, 1925. These 
returns are tabulated with the calendar 
year returns. The capital stock tax re- 
turns were filed in 1924 and the data 
tabulated are based on assets and liabil- 
ities as of a date not later than June 
30, 1924, or earlier than December 31, 
1923. 

The statistics. contained in this re- 
port, except those compiled from capital 
stock tax returns, are based on the tax- 
payers’ returns as received, unaudited 
except for a preliminary examination to 
insure the proper execution of the return. 

Throughout this report the term “net 
income” is used to mean the excess of 
gross income, as defined in the rev- 
enue act effective for the year for which 
the returns were filed, over the deduc- 
tions claimed by the taxpayer under the 
provisions of the respective acts. Sim- 
ilarly, the term “deficit” is used to mean 
the excess of such deductions over gross 
income. 

The income tax returns for 1924 were 
filed under the provisions of the Revenue 
Act of 1924. 

The number of returns of individuals 
filed was 7,369,788, the aggregate net in- 
come $25,656,153,454, and the net tax 
$704,265,390. As compared with 1923, the 
returns for 1924 show a decrease of 328, 
533 in number, or 4.46 per cent, but an in- 
crease in total net income amounting to 
$816,016,090, or 3.18 per cent, and an 
increase of $40,618,885, or 5.76 per cent 
in the net tax. 2 

Corporations Discussed. 

The number of corporations filing in- 
come tax returns was 417,421, of which 
236,389 reported net income amounting to 
$7,586,652,292 and income tax of $881,- 
549,546. 

For the calendar year 1923 the number 
of corporation returns was 398,933, of 
which 233,339 reported net income total- 
ing $8,321,529,134 and tax aggregating 
$937,106,798. 

The aggregate net income and tax in 
individual and corporations returns for 
each of the years 1917-1924, inclusive, are 


as follows: 


Year Net income 

$24,382,743,418 
24,286,150,604 
29,270,909,906 
31,638,283,996 
23,913,260,341 
28,300,023,673 
33,161,666,498 
33,242,805,746 


Income tax 


$1,093,941,202 
1,780,920,318 
2,013,165,992 
1,711,561,978 
1,085,830,727 
1,636,367,462 
1,600,758,303 
1,585,814,936 


Tas 

War-profits 

and excess- 

profits tax 
$1,739,997,521 
2,505,565,939 
1,431,805,690 
988,726,351 
$35,131,811 
8,466,114 


Total 


$2,833,938,723 
4,286,486,257 
3,444,971,682 
2,700,288,329 
1,420,962,538 
1,644,833,576 
1,600,758,303 
1,585,814,936 


caer eee 


Tables showing distribution of re- 
turns by individuals by States and 
Territories, as well as the per cap- 
ita income and tax, according to the 
population of the United States on 
July 1, 1924, will be printed in the 
issue of November 2. 


reasonable rate and reparation on wooden 
bobbin blanks and heads from Greenville, 
S. C. to Woonsocket. 

No. 18848, Rhinehart & Dennis Co., of 
Charlottesville, Va. v. Central of Georgia 


Railway, et al. Claims reparation of 
$8,428.82 on ten cars of relay rail from 
Belwood and Hartford, Ala., to Hellams, 
ig 

No. 18850 and Sub No. 1. Interna- 
tional Shoe Co., of Manchester, N. H. v. 
Illinois Central Railroad, et al. Requests 
establishment of reasonable rates on 
green salted hides from New Orleans to 
Manchester and from Jasper, Ala., to 
Manchester. Also claims reparation of 
$913.55. 

No. 18845. De Russy J. Bennett, of 
Watkins Glen, N. Y. v. Michigan Central 
Railroad, et al. Seeks reasonable rate 
and reparation on beans from Brampton, 
N. Dak. to Burdett, N. Y. 


Valuations Are Fixed 
For Railway Properties 


Final valuation reports were issued by 
the Interstate Commerce Commission, 
October 30, finding the final value for 
rate-making purposes of the property 
owned and used for common-carrier pur- 
poses as of the respective valuation dates 
as follows: 

Beaver Dam Railroad, $1,240, as of 
1916 (property used but not owned, 
$40,390). 

Central Union Depot & Railway Com- 
pany of Cincinnati, $670,808, as of 1915. 

Birmingham, Columbus & St. Andrews 
Railroad, $229,109, as of 1917. 


I. C. C, Finds Railroad Owes 
$32,906 to Government 


The Interstate Commerce Commission 
has certified to the Secretary of the 
Treasury that $32,906.93 is due the 
United States from the Alabama, Tennes- 
see and Northern Railroad on account of 
overpayment of guaranty, which is fixed 
by the commission at $29,593.07. 


Banking 


DAILY STATEMENT 
Receipts and Expenditures 


of the 
U. S. 


reasury 


At Close of Business October 28 
(Made Public October 30) 


Receipts. 


Customs receipts 
Internal-revenue receipts: 
Income tax 
Misc. internal revenue.. 
Miscellaneous receipts . 


$2,105,826.67 


889,220.43 
1,917,295.17 
940,352.04 


5,852,694.31 
182,400.00 
239,357,188.35 


Total ordinary receipts 
Public debt receipts 
Balance previous day 


Total . 2.0 ..seceee+. «$245,392,282.66 


Expenditures. 
General expenditures... 
Interest on public debt... 
Refunds of receipts 
Panama Canal 
Operations in spec. accts. 
Adj. service cert. fund.... 
Civil Service retire. fund. 
Investment of trust funds. 


$3,819,866.40 
2,248,016.97 
186,227.60 
21,631.17 
144,586.27 
276,821.01 
16,937.72 
2,517,960.77 
Total ord. expenditures 8,678,405.89 
Public debt expenditures 
chargeable against ordi- 
nary receipts 
Other public debt exp..... 
Balance today 


1,500,000.00 
507,523.65 
234,706,353.12 


$245,392,282.66 


| Foreign Exchange | 


[By Telegraph.] 

NEW YORK, October 30.—The Fed- 
eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 

October 30, 1926. 

Federal Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury. 

Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of foreign cur- 
rency for the purpose of the assessment 
and coilection of duties upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 
transfers payable in the foreign curren- 
cies are as shown below. 

Respectfully, 

Manager, Foreign Department. 


¥. 
u. S 


Value in 


Transfers in N. 
Dollars. 


Noon buying 
Rate for cable 


Europe: 

Austria (schilling) .......... 
Belgium (franc) 

Bulgaria (lev) 
Czechoslovakia (krone) ...... 
Denmark (krone) 

England (pound sterling) ... 
Finland (markka) 

France (franc) 

Germany (reichsmark) 
Greece (drachma) 

Holland (guilder) 

Hungary (pengo) ........ nae 
Italy (lira) 

Norway (krone) e's 
Poland (zloty) ......«..« ones 
Portugal (escudo) .-... avons 
Roumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) 
Yugoslavia (dinar) ....... ie 
ASIA: 

China (Chefoo tael) ........ 
China (Hankow tael) 

China (Shanghai tael) 

China (Tientsin tael) 

China (Hongkong dollar).... 
China (Mexican dollar) 
China (Tientsin or Peiyang dol. 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S.) (dollar)... 
NORTH AMERICA: 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) 

Newfoundland (dollar) 
SOUTH AMERICA: 
Argentina (peso) (gold)..... 
Brazil (milreis) ....... Sea 
Chile (peso} 

Uruguay (peso) 


-14092 
-1390 
-007267 
-029618 
2658 

4.8471 
-025209 
-0316 
-2379 
012132 
-3999 
1759 
-0425 
-2491 
1115 
-0511 
-005635 
-1514 

-2671 
1928 
-017668 


-6125 
-6028 
-5870 
-6154 
-4691 
-4333 
4221 
4183 
-3604 
-4894 
-5604 


1.001067 
-999414 
-477000 
-998781 


-9257 
1364 
-1207 
-9968 


Railroad Valued at $60,020. 


The final value for rate-making pur- 
poses of the common-carrier property of 
the Birmingham, Selma & Mobile Rail- 
road was found to be $60,020 as of 1918, 
in a final valuation report issued on Oc- 
tober 29 by the Interstate Commerce 
Commission. 


Extension Authorized. 
Division 4 of the Interstate Commerce 
Commission on October 28 authorized the 
Cisco & Northeastern Railway to con- 
struct an extension of its line through 
Stephens and Throckmorton Counties, 
Texas. 


MONDAY, NOVEMBER 1, 1926. 
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Finance 


Loans and Rediscounts of 12 Credit Banks 
Total $83,363,493.45 as of October 23 


Discounts by Agricultural Corporations Are $27,152,- 
062.20 and Tobacco Credits $18,062,416,05. 


The Federal Farm Loan Board has 
just announced that the 12 Federal In- 
termediate Credit Banks had, as of Octo- 
ber 23,.a total of $83,363,493.45 in direct 
loans and rediscounts. The total direct 


loans were $48,152,964.66 and the redis- 
counts $40,210,528.79. 

The Board classified the total redis- 
counts as follows: 

Agricultural credit corporations, $27,- 
152,062.20; national banks, 





$16,864.60; 
———+ 


State banks, $280,352.33; live stock loan 


companies, $12,624,673.16; savings banks 
and trust companies, $136,576.50. 

The Board also classified the total di- 
rect loans as follows: 

Tobacco, $18,062,412.05; canned fruit 
and vegetables, $1,726,141.77; raisins, 
$3,300,000; wool, $1,944,444.10; cotton, 
$13,874,225; Grimm alfala seed, $87,000; 
rice, $730,051.99; olive oil, $51,902; 
wheat, $3,341,783.75; beans, $35,000. 

The full text of the Board’s statement 
follows: 


STATEMENT OF REDISCOUNTS, DIRECT LOANS AND ADVANCES UPON 
THE RESPECTIVE COMMODITIES OF THE TWELVE FEDERAL INTER- 
MEDIATE CREDIT BANKS, AS OF OCTOBER 23, 1926, AS SHOWN BY 
REPORTS TO THE FEDERAL FARM LOAN BOARD. 


District— 
Springfield 
DOIEMOES 6.660 6.5.0.0: 40.060% vows 
Columbia 
MOUINVILIG: sicecccc ces 6CnSeeS 
New Orleans 


Berkeley 


SOME. cece ret cre $43,152,964.66 


Direct Loans 
$2,700,000.00 
5,146,905.41 
4,348,500.00 
10,067,001.18 
6,075,725.00 
2,125,861.49 
753,212.03 
562,834.89 
3,265,000.00 
1,500,000.00 
5,182,234.27 
1,425,690.39 


Total 
$3,193,739.75 
5,786,729.43 
14,298,865.31 
10,794,274.93 
9,522,431.67 
8,806,570.51 
4,578,456.21 
4,874,469.52 
4,826,477.10 
7,667,141.34 
9,603,321.46 
4,411,016.22 


Rediscounts 
$493,739.75 
639,824.02 
9,950,365.31 
727,273.75 
8,446,706.67 
1,680,709.02 
3,825,244.18 
4,311,634.63 
1,561,477.10 
6,167,141.34 
4,421,087.19 
2,985,825.83 


$40,210,528.79 $83,363,493.45 


CLASSIFICATION OF REDISCOUNTS 


Agri. Credit 
Corporations 

$492,539.75 

592,947.64 
9,941,741.59 

674,359.87 
8,298,912.09 
1,437,938.81 
3,662,938.38 
2,706,233.63 

834,527.80 

543,126.60 
1,887,386.51 
1,579,409.53 


District— 
Springfield 
Baltimore 
Columbia 
Louisville 
New Orleans.... 


Banks 


$27,152,062.20 


National 


8,348.72 
12,315.88 


Sav. Bk. & 
Trust Cos. 


L-S Loan 
Companies 


State 


$46,876.38 
5,275.00 
40,598.00 
8,845.00 
36,970.00 
44,128.24 


$138,949.58 

205,800.21 

118,177.56 
1,605,401.00 
1,068,496.19 
5,550,881.64 
2,531,050.68 
1,405,916.30 


83,453.11 
11,556.60 
2,650.00 


$75,000.00 
61,576.50 


$16,864.60 $280,352.33 $12,624,673.16 $136,576.50 


CLASSIFICATION OF DIRECT LOANS 


Canned Fruit 
District Tobacco & Vegetables 
Springfield.. $2,700,000.00 
Baltimore... 5,146,905.41 
Louisville... 10,067,001.18 
St. Louis.... 
StiPawl ox... 
Berkeley.... 
Spokane.... 


Totals. 
Cotton 

Columbia... 
N. Orleans. . 
St. Louis.... 
St. Paul.:... $77,918.82 


562,834.89 


365,000.00 


1,500,000.00 
Berkeley... . 
Spokane.... 1,303,690.39 


Totals.. $1,944,444.10 $13,874,225.00 


Summary of I. C. C. 


Rate Decisions 


The Interstate Commerce Commission 
made public October 30, decisions in rate 
cases, which are summarized as follows: 

By the Commission: No. 16690, J. W. 
Russell v. Grand Trunk Western Rail- 
way Company, et al. Decided October 
14, 1926. Rates on anthracite coal, in 
carloads, from Rahn No. 11 Colliery, 
Pa., and Lansford Colliery, Pa., to Elk- 
hart, Ind., reconsigned to Edwardsburg, 


Mich., found not unreasonable. Com- 
plaint dismissed. 

No. 16744, Montgomery Cotton Ex- 
change, et al., v. Louisville & Nashville 
Railroad Company. Decided October 12, 
1926. 1. Former finding in this case, 112 
I. C. C. 325, that rates charged on ship- 
ments of cotton, in any quantity, from 
stations south of Montgomery, Ala., con- 
centrated and compressed at that point, 
and reshipped to Mobile, Ala., Pensacola, 
Fla., and New Orleans, La., were legally 
applicable, reversed as to shipments dur- 
ing certain periods, and such shipments 
found to have been overcharged. Re- 
fund of overcharges directed. 

2. Former finding that the legally ap- 
plicable rates on the above-described traf- 
fic were not unreasonable affirmed. Com- 
plaint dismissed. 

No. 17288, Bradley & Woertz v. Illinois 
Central Railroad Company et al., decided 
October 15, 1926. 1. Rate on cereal bev- 
erages, in carloads, from St. Louis, Mo., 
to Atlanta, Ga., found not unréasonable 
or unduly prejudicial. Complaint dis- 
missed. 

2. Fourth-section relief denied. 

No. 17698, Florence Chamber of Com- 
merce v. New Orleans and Northeastern 
Railroad Company et al., decided October 
15, 1926. The Southern Railway’s sys- 
tem FX8 concurrence found not to be 
sufficient to make the Northern Alabama 
Railway, one of the Southern System 
lines, not specifically shown as a con- 
curring carrier therein, a party to the 


$85,000.00 
1,641,141.77 $3,300,000.00 


$1,726,141.77 
$4,348,500.00 


6,075,725.00 
1,585,000.00 


Grimm 


Raisins Alfalfa Seed 


$87,000.00 


$3,300,000.00 
Olive Oil 


$87,000.00 


$35,000.00 


$51,902.00 $3,341,783.75 $35,000.00 
tariff of the St. Louis & Tennessee River 
Packet Company, the originating line. 

The St. Louis & Tennessee River 
Packet Company found to have misrouted 
shipments of cotton from Tennessee 
River landings between Florence, Ala., 
and Paducah, Ky., to New Orleans, La. 
Reparation awarded. 

By Division 1: No. 15854. Utah- 
Idaho Sugar Company v. Chicago, Rock 
Island & Pacific Railway Company et 


al. Decided October 16, 1926. Repara- 
tion denied on shipments of sugar, in 
carloads, eastbound from Utah and 
Idaho to destinations west of the Mis- 
sissippi River, and in Minnesota, Wis- 
consin and Michigan. Certain rates 
found not unreasonable. Complaints 
dismissed. 

By Division 2: No. 15850. Colgate & 
Company v. Pennsylvania Railroad Com- 
pany et al. Decided October 19, 1926. 
Rates on soap, soap powder, and clean- 
ing, cleansing, and scouring compounds, 
in less than carloads, from Jersey City, 
N. J., to points in Kentucky, Tennessee, 
and Georgia, Cairo, Ill., and Evansville, 
Ind., found unreasonable. Reasonable 
rates prescribed for the future. Repara- 
tion awarded. 

By Division 3: Investigation and Sus- 
pension Docket No. 2738. Class rates 
between Gary, Ind., and Indiana and 
Michigan points via Elgin, Joliet and 
Eastern Railway. Decided October 22, 
1926. Proposed increased class rates 
between Gary, Ind., and Indiana and 
Michigan points over Elgin, Joliet & 
Eastern Railway, found justified. Order 
of suspension vacated. 

No. 16448. Birmingham News Com- 
pany v. Atlanta, Birmingham & Atlantic 
Railway Company, B. L. Bugg, Receiver, 
et al. Decided October 15, 1926. Rates 
on newsprint paper, in carloads, from 
Berlin, N. H., to Birmingham, Ala., 
found unreasonable and unduly prejudi- 
cial. Reparation awarded. Fourth-sec- 
tion relief denied. Undue prejudice or- 
dered removed. 

No. 17351. General Motors Truck 
Company of Kansas City et al v. Grand 
Trunk Western Railway Company et al. 
Decided October 8, 1926. Rates charged 
on automobile trucks from Detroit, North 


Monthly Statistics of Railroad Earnings and Expenses as Reported to I. C. C. 


Louisville & Nashville Railroad. 


September 
1926 
Freight revenue 9,752,617 
Passenger revenue.... 1,785,997 
Total incl. other revenue 12,343,277 
Maintenance of way... 2,116,144 
Maintenance of equip’t.. 2,573,085 
Transportation expen’s. 4,050,647 
Total exp.incl. other... 9,305,092 
Net from railroad 8,038,092 
769,313 
2,268,132 
2,420,237 
5,038.29 
15.4 


Net after taxes, etc... 
Net after rents 

Aver. miles operated.. 
Operating ratio....... 


1925 
9,884,775 
2,037,497 

12,594,939 
1,997,292 
2,712,258 
8,978,355 
9,231,259 
3,363,680 

696,132 
2,664,113 
2,825,818 
5,038.44 
73.8 


Chicago 
9 months 

1926 1925 
86,843,375 80,979,060 
16,847,467 17,010,182 
109,742,590 104,167,442 
15,686,021 15,431,530 
24,501,271 28,888,319 
37,869,054 35,970,856 
83,241,118 80,345,775 
26,501,472 23,821,665 
5,830,496 4,901,358 
20,652,168 18,899,983 
20,753,993 19,170,869 
5,038.29 5,043.21 

75.9 71 


1926 
1,901,465 
428,186 
2,519,815 
297,263 
500,316 
827,307 
1,784,423 
735,392 
145,000 
589,574 
476,229 
945.13 

10.8 


September 


& Eastern Illinois Railroad. 
9 months 
1926 1925 
15,467,418 14,206,204 
8,574,487 3,387,101 
20,617,956 19,088,875 
2,250,622 1,949,521 
5,571,678 5,720,471 
7,570,997 7,229,106 
16,865,211 16,182,555 
8,752,745 2,906,320 
1,150,000 990,000 
2,595,983 1,908,961 
1,446,232 1,054,811 
945.13 945.18 
81.8 84.8 


1925 
1,720,397 
390,298 
2,292,411 
250,717 
614,590 
778,203 
1,787,240 
505,171 
130,000 
374,096 
323,114 
945.13 
78.0 


1926 


2,013,435 
28 
2,173,822 
226,360 
445,277 
681,233 
1,408,888 
764,934 
133,512 
631,396 
500,385 
460.03 
64.8 


Elgin, Joliet & Eastern Railroad. 
September 


9 months 

1926 1925 
18,367,142 17,237,307 
176 154 
20,028,273 18,856,769 
1,737,007 1,671,014 
4,192,459 4,461,599 
6,441,550 6,385,450 
12,907,721 18,028,758 
7,120,552 5,828,011 
964,465 888,286 
6,155,477 4,937,286 
4,585,462 3,190,261 
459.90 459.79 

64.5 69.1 


1925 

1,901,008 
15 
2,054,216 
189,484 
438,714 
635,297 
1,317,219 
736,997 
121,498 
615,589 
459,140 
459.79 

64,1 


1926 
8,177,525 
414,862 
3,856,301 
437,860 
494,897 
1,010,651 
2,168,556 
1,687,745 
234,197 
1,453,484 
1,292,749 
2,537.17 


Oregon Short Line Railroad. 
September 9 months 
1925 1926 1925 
3,236,548 21,323,059 18,789,757 
443,040 3,461,443 3,704,985 
8,910,160 26,807,576 24,376,136 
528,566 4,642,226 4,638,121 
542,332 4,595,868 4,390,433 
1,018,327 7,851,899 17,559,450 
2,306,739 19,132,115 18,535,503 
1,603,421 7,675,461 5,840,633 
221,549 2,277,196 2,101,297 
1,381,527 5,896,813 3,737,518 
1,260,983 4,677,171 3,239,404 
2,444.34 2,521.63 2,432.69 


56.2 59.0 714 76.0 


Hearing Scheduled 
By LC. C. on Rates — 
For Iron and Steel 


Data Called for One Expense 
of Hauls in Chicago Switch- 
ing and Illinois Freight 
Committee Districts. 


With a view to providing an adequate 
record at the hearing to be held in Chi- 
cago on November 9 on freight rates on 
iron and steel, the Interstate Commerce 
Commission has issued a notice outlining 
the character of data it desires furnished, 
in addition to such other evidence as 
may appear pertinent to the proceedings. 
The hearing covers rates which have been 
suspended by the commission, pending in- 
vestigation, between points in the Chi- 
cago switching district, between points 
in IHinois Freight Committee territory 
and from Brazil and Terre Haute, Ind., 
to Chicago. The information called for 
is as follows, the commission announced: 

To be furnished by carriers: 

(a) The shortest haul on iron and steel 


articles in the Chicago district. 

(b) The longest haul on iron and steel 
articles in the Chicago district. 

(c) The average haul on iron and steel 
articles in the Chicago district. 

(d) The information caller for in (a), 
(b) and (c) should be subdivided for 
one-line hauls, two-line hauls and three 
or more line hauls if possible. In sub- 
mitting the data under (c) the tonnage 
should be given consideration and as ac- 
curate as possible an estimate be sub- 
mitted of the weighted average haul not 
only for one-line, two-line and three or 
more line hauls separately, but for the 
average in the district as a whole. The 
answers should include all territory to 
which the carriers’ proposed rates are 
to apply whether they are ordinarily con- 
sidered to be within the Chicago district 
or otherwise. 


Data Sought on Rate Division. 


(e) How the two or three or more 
line tates divide betwen the respective 
carriers. “ 

(f) Full description of the methods 
of handling the traffic, including the 
setting of cars, movement to destination 
and removal of car after unloading, if 
any. 

(g) Cost data with respect to the 
movement of iron and steel articles 
within the Chicago district (including - 
interest on investment), covering the 
average one-line haul, the average two- 
line haul, the average three or more 
line haul, also the general average 
haul, each separately if possible. 

(h) What factors make the cost 
a switching haul in the Chicago dis- 
trict greater or less than an average 
road haul of the same length in II- 
linois or Indiana in the vicinity of Chi- 
cago? (Cover only complete local move- 
ments and do not include movements in 
connection with road hauls from or to 
points without the district). 


Figures Asked on Switching Hauls. 


(i) Is a local switching haul, as de- 
scribed in the preceding paragraph, of a 
given length, more or less expensive in 
the aggregate than a road haul of the 
same length? Give full data supporting 
answer. 

To be Furnished by Protestants: 

(j) Full description of the competitive 
situation as between iron and steel in- 
dustries within the district and between 
industries in the district, on the one hand, 
and Gary, Ind.; Chicago Heights, IIl.; 
Pittsburgh, Pa.; Terre Haute, Ind., etc., 
on the other. 

(k) Average value, average loading 
and transportation conditions of the iron 
and steel articles under consideration. 


Debits Decline Ten Percent 
During Week Ended Oct. 27 


Debits to individual accounts, as re- 
ported to the Federal Reserve Board by 
banks in leading cities for the week end- 
ing October 27, made public by the Board 
on October 80, aggregated $12,252,000,- 
000 or 10.9 per cent below the total of 
$13,757,000,000 reported for the preced- 
ing week. 

Total debits for the week under review 
are $289,000,000 or 2.4 per cent above 
those for the week ending October 28, 
1925. New York City reports an in- 
crease of $70,000,000; Los Angeles, $57,- 
000,000; Chicago, $48,000,000; Boston, 
$40,000,000; Detroit, $25,000,000, and 
Philadelphia, $23,000,000. 

Aggregate debits for 141 centers for 
which figures have been published weekly 
since January, 1919, amounted to $11,- 
528,893,000, as compared with $12,913,- 
462,000 for the preceding week and $11,- 
272,375 for the week ending October 28, 
1925. 


Flint, Lansing and Pontiac, Mich., Lima 
and Cleveland, Ohio, and Evansville and 
Marion, Ind., to Kansas City, St. Joseph 
and Joplin, Mo., Omaha, Bayard, Lin- 
coln and Norfolk, Nebr., Des Moines, 
Chariton, and Sioux City, Iowa, and Wi- 
chita, Kans., found applicable. Com- 
plaints dismissed. 

By Division 4: No. 15636, Paragon Re- 
fining Company v. Alton & Southern 
Railroad. Decided October 13, 1926. De- 
fendent’s failure to provide by tariff pub- 
lication for payment of mileage allowance 
on private tank-cars moving in service 
over its line found unreasonable. Reason- 
able allowance prescribed and reparation 
awarded. ‘ 

No. 17643, Ward Brothers v. Central of 
Georgia Railway Company et al. Decided — 
October 13, 1926. Charges on a carload 
of watermelons shipped from Oliver, Ga,, 


to Kansas City, Mo., and forwarded to 


Rock Island, Ill., not found to have beem 
illegal. Complaint dismissed. ‘ 
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Entries 


’ Sypp, T. T., v. THe UNITED SratEs; | posedly safe investment. 


Circurr Court oF APPEALS, FouRTH 

Circuit; No: 2365. 

The president of a national bank, con- 
victed by the District Court, Eastern 
District, South Carolina, of making false 
entries with intent to deceive, in refer- 
€nce to certain loans, was, in the opinion 
of the appellate court in this review, 
guiltless of intent to deceive, and the 
judgment of the lower court was re- 
versed, Judge Rose dissenting. 

J. W. Warring and M. L. Smith (War- 
ing & Brockinton on brief) appeared for 
plaintiff, and J. D. E. Meyer, United 
States Attorney, and N. Dodds, Special 
Assistant to the Attorney General (Louis 
M. Shimel, Assistant United States At- 
torney, on brief), for defendant. 

Before Waddill and Rose, Circuit 
Judges, and Webb, District Judge. 

The full text of the opinion of the 
court, delivered by District Judge Webb, 
follows: 

The plaintiff in error, hereinafter re- 
ferred to as the defendant, was indicted 
on September 15, 1924, in the United 
States District Court for the Eastern 
District of South Carolina, charged with 
various violations of the Federal statutes 
governing banking; all of the counts 
being drawn under section 5209 of the 
Revised Statutes as Amended (section 
9772 Compiled Statutes). 

The indictment contained 174 counts. 
An examination of this indictment will 


show that the defendant was charged in | 


a number of counts with making false 
entries with intent to deceive the Comp- 
troller and his agents and in a number 
ef other counts with misapplication of 
the funds of the bank, some of these 
being charged with having been made 
through alleged loans to insolvent or 
irresponsible parties and others through 
alleged overdrafts. 

Before the case was submitted to the 
jury certain counts were withdrawn by 
the Court, namely, numbers 13, 18, 24 
and 25 to 47, inclusive. The ninth count 
was also abandoned by the Government. 
All of the other counts were submitted 
to the jury, and a verdict of guilty was 
found as to the defendant on the follow- 
ing counts: first, second, third, fourth, 
fifth, sixth, seventh, fifteenth and six- 
teenth, and not guilty as to all the other 
counts. 

An examination of the counts wherein 
a verdict of guilty was found will show 
that each one of these charged. an al- 
leged false entty with intent to deceive. 
The counts wherein the verdict of not 

- guilty was found included all of those 
that charged misapplication and a num- 
ber of those that charged false entries. 

A further examination of the counts 
wherein the verdict of guilty was found 
shows that the first, second, third, fourth, 
and fifth counts all relate to the same 
transaction, namely a certain note of one 
W. H. Mixon. The sixth and seventh 
counts relate to one transaction, namely, 
a certain note of George M. Storfer. 
The fifteenth count relates to the 
entries in the report to the Comptroller 
relative to certain transactions of the 
Charleston Transfer Company, and the 
sixteenth count relates to the entries in 
the report to the Comptroller relative 
to certain transactions of the Charleston 
Republic Truck Company. 


. Four Transactions 
Involved in Case 


It will thus be seen that, although 
there was a conviction on nine counts 
of the indictment, in reality the con- 
viction was based on four different trans- 
actions, although certain of them were 
charged from different angles. 

The Commercial National Bank was a 
banking institution in the City of 
Charleston, of which T. T. Hyde, the 
defendant, was the president. This in- 
stitution had originally been organized 
as a State Savings Bank, and about 1910 
obtained a charter as a National Bank, 
and thereafter continued an _ uninter- 
rupted existence until June, 1922, when 
it closed its doors. 

The history of this institution is sim- 
ilar to that of many others that were 
unfortunate enough to have been unable 
to sustain the enormous losses that re- 
sulted in banking and other business 
throughout the nation and particularly 
throughout certain Southern States as 


*. a result of the period of deflation and 


depression that came to this country 
some: time after the close of the World 
War. 

It is a matter of such widespread 
knowledge as to hardly need comment 
that during and immediately following 
the war there was a period of inflation 
and increase in values of property and 
business throughout this country that 
was unprecedented in its history. This 
was followed by deflation and in addi- 
tion certain parts of the country under- 
went added losses of enormous amounts 
by reason of unforeseen and unfortunate 
crop conditions. 

A great number of farmers, mer- 
ing, property and credit ‘were ruined 
almost overnight and as a result there 
followed a terrific series of business 
failures and crashes, which in turn ren- 


dered most property and securities of | 


little value and caused many banking 
failures and other disasters. 

The Commercial National Bank had 
been well managed and officered and had 
steadily grown and enjoyed confidence, 
prosperity and popularity. It, however, 
Was unable to stand the stress of the de- 
pressed conditions above referred to. 

The reserve required of it was the 
Federal Reserve Bank consisted largly 
of Liberty Bonds, which had been pur- 
chased at par as a patriotic and sup- 


' its doors. 
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Lower Decision on Ground Defendant Was 
Honest in Actions. 


These bonds, 
having fallen in alue to between 80 and 
90 cents on the dollar, and the Federal 
Reserve Bank ruling that the market 
value was the value at which they must 
be carried for the purpose of reserve, 
a shrinkage of between 10 and 20 per 
cent of the value of the reserve imme- 
diately resulted. 

A large part of the loans and invest- 
ments of this bank were based upon real 
estate in and around the City of Charles- 
ton. This city had had an era of pros- 
perity during and immediately after the 
war. Extensive building operations had 
been in progress and real estate values 
were advancing and seemed fixed on a 
solid and progressive basis. 


Depression Destroys 
Property Values a 


Suddenly with the coming of the con- 
ditions above referred to values were 


destroyed and many properties became | 
| almost worthless from a standpoint of 
Large with- | 


liquidation or ready sales. 
drawals by depositors combined with 
frozen loans and the impossibility of 
realizing on collaterals brought about a 


| condition from which there was no es- | 


cape, and the bank was forced to close 
The Commercial National 
Bank was one of five banks in this one 
city that failed as a result of these con- 
ditions. 

The bank having closed in June, 1922, 
a committee of five of the directors of 
the bank took charge of it and en- 
deavored to make arrangements looking 
towards a reopening of the bank. These 
negotiations continued for a considerable 
time, being entered into and acquiesced 
in by national bank examiners. 

Offers were received from other bank- 
ers and banking institutions offering to 
take over the assets of the bank, liqui- 
date the same, pay all depositors in full 
and pay to the stockholders any surplus 
that might remain. These were refused 
by the committee apparently in the be- 
lief that their bank was in such good 
condition and its assets so strong that 
it could be reopened and become a 
valuable investment. Thus months went 
by and in the meantime values were fall- 
ing and continuing to fall until finally 
it was found that there was no way out 
and the advantageous offers that had 
been made to this committee, and re- 
fused by it, were no longer available and 
finally the bank went into liquidation 
and has been turned over to a receiver. 

As heretofore stated the first five 
counts all relate to the matter of a note 
of W. H. Mixon. Briefly this transac- 
tion arose as follows: 

The Charleston Warehouse & For- 
warding Company was a corporation or- 
ganized for the purpose of erecting and 
maintaining a modern and up-to-date 
warehouse. Its entire capital stock was 


| sold and it was further financed by the 


issuance of bonds. These bonds were 
considered safe and high class invest- 
ments and were bought by a number of 
persons and several banking institutions 
in the City of Charleston. 


The Commercial National Bank pur- | 


chased 20 of these bonds of a value of 
five hundred ($500) dollars each. 
purchase was authorized by a resolu- 
tion of the Board of Directors. To se- 
cure the issue of bonds the warehouse 
company had issued to a trustee a mort- 


| age on its properties. 
Of course the purchase and owner- | 


ship of these bonds was known to the 


members of the board of directors and | 


to various national bank examiners, who 


of the institution. 
ever, one of these examiners raised the 
question as to the legality or propriety 
of this investment, not on account of any 


question as to its monetary value, but | 
on account of the fact that the bonds | 


ran for a period of more than one year 
estate. 


Objection Raised 
To Bond Investment 


The bank examiner took the position 
that this was in effect a loan on real 


estate extending for more than one year | : 
| which had been issued to them. 


and therefore improper for a national 
bank to have and objected to the bank 
retaining the investment in that form. 
The president, certain members of the 
board and the examiner consulted and 
it was agreed that it would be accept- 
able to change the form of the loan by 


| having someone give a collateral note 


with the bonds as security. 

In accordance with this plan, which 
seems to have had the approval of the 
bank examiner, Mr. W. H. Mixon exe- 
cuted a note for $10,000 with the bonds 
collateral thereto and the bank 
through its cashier released Mr. Mixon 
from the personal obligation of paying 
the note. 

It developed in the course of the trial 
that Mr. Hyde had consulted with an- 
other banker, who had adopted substan- 


| tially the same course as to how to 
chants and business men of large stand- 


meet the wishes of the bank examiner, 


and that Mr. Hyde had received advice 


from the other banker and an explana- 
tion of the method which had been 
adopted by the latter, which was satis- 
factory to the examiner. The defense 
attempted to offer testimony along this 
line, but it was excluded by the court 
as is shown by certain assignments of 
error to be later more fully adverted to. 

The foregoing transaction with Mr. 
Mixon is charged in five different ways, 
in the first five counts of the indictment, 
as violations of law. It is first charged 
that a false entry was made in enter- 
ing the Mixon note on the note register 
of the bank. 
false entry was made in the March, 1922, 





This | 


- trustee, 
and the security for the same was real 





It is next charged that a | 


report to the Comptroller of the condi- 
tion of the bank in that the total amount 
of bonds owned by the bank as given 
did not include the ten thousand dollar 
warehouse company bonds, which were 
in reality owned by the bank. 

It is next charged that a false entry 
was made in the May, 1922, report to 
the Comptroller of the condition of the 
bank in that the total amount of bonds 
owned by the bank as given did not in- 
clude these bonds, which were in reality 
owned by the bank. It is next charged 
that a false entry was made_ in the 
March, 1922, report to the Comptroller 
in that it showed the aggregate liabili- 
ties of the bank and omitted the release 
to Mr. Mixon, which is alleged to be in 
effect in additional obligation. 

It is next charged that a false entry 
was made in the May, 1922, report to 
the Comptroller in that ‘it showed the 
aggregate liabilities of the bank and 
omitted the release to Mr. Mixon, which 
is alleged to be in effect an additional 
obligation. 


Note for $6,500 
Accepted by Bank 


As heretofore stated the sixth and 
seventh counts of the indictment relate 
to a transaction relative to a note given 
by one George M. Storfer, for $6,500. 
The facts in regard to this transaction 
are as follows: 

A loan of $6,500 was made on a note 
of George M. Storfer as authorized by 
the board of directors. 
really extending his credit in the inter- 


est of the Charleston Transfer Company, | 


in which his brother, a director of the 
bank, had an interest, and executed the 
note with the understanding that its 
payment would be guaranteed by a num- 
ber of the directors of the bank, who 
were also interested in the Charleston 


| Transfer Company. 


This was done, and the guarantee was 
executed, thereby making a much 
stronger paper than the note of Mr. Stor- 
fer. The guarantee having been ob- 
tained for the bank, Mr. Storfer 
ceived a letter holding him harmless 
from paying the note and stating that 
the bank would look to the guarantors, 
who were acceptable to it. 

This guarantee was in the records of 
the bank and was available for the in- 


spection by the examiners or others in- | 
| In order to finance the company money 


terested in the bank. The transaction 
was, of course, known to the directors 
of the bank and there was no conceal- 
ment whatsoever. 

In the sixth count of the indictment 
the defendant is charged with having 
made a false entry on the note register 
of the bank in entering there the above 
named Storfer note and it is claimed to 
have been a violation of the law because 
the bank had notified Mr. Storfer that 
it would not look to him, but rather to 
the guarantors for payment. The 
seventh count charges that in March, 
1922, report to the Comptroller of the 
condition of the bank the liabilities were 
set forth without including as a liability 
this letter to Mr. Storfer. 

As also stated before the fifteenth 
count of the indictment relates to a 
transaction with the Charleston Trans- 
fer Company. The Charleston Trans- 
fer Company was a corporation in the 


City of Charleston engaged in operat- | 


ing automobiles and trucks for the trans- 
portation of passengers and baggage. 
It had a large number of stockholders, 
among whom were a majority of the 
members of the board of directors of the 
Commercial National Bank; and the busi- 
ness and transactions of the company 
were well known to the bahk directors. 


Transfer Company 


Is Reorganized 
Several years previous to the closing 
of the bank the company was reor- 


| ganized, certain capital stock issued and 
| additional 
| Commercial Bank in order to finance the 
| purchase of a large number of valuable 


money borrowed from the 


and high priced limousines. 

Mr. W. H. Grimball (a member of 
the firm of Messrs. Whaley, Barnwell 
& Grimball) was one of the attorneys 


from time to time examined the affairs | ee ee ee eee 


Some time later, how- | 


company. Mr. H. E. Raines was a stock- 
holder of the transfer company and oc- 


| cupied the position of manager. 


Six thousand dollars of the capital 
stock of the company was issued to 
Mr. W. H. Grimball, as trustee, and 
$5,000 of it to Mr. H. E. Raines, as 
and thereafter Mr. Grimball 
gave his note as trustee for $6,000 to 
the bank and Mr. Raines a like note for 


$5,000. 
|} These amounts were borrowed on the | 


credit of the makers, but the funds so 
obtained were loaned by them to the 
Transfer Company. These notes were 
collateral notes and secured by the stock 


These notes were so carried by the 
bank for a number of years and, of 
course, were known to the directors and 
seen by various examiners who ex- 
amined the affairs of the bank from 
time to time. It was not until 1921 
that an objection was ever made and 
at that time Mr. LaRocque, a national 
bank examiner, stated that these loans 
were really for the benefit of the trans- 
fer company and should be included in 
the company’s line of credit. 

This matter was fully discussed and 
the officers of the bank took the posi- 
tion that they were not lending to the 
transfer company and final determination 
was not made until April, 1922, when 
Examiner Folger decided that they must 
be carried as the line of the transfer 
company, which was then done. At an- 
other time, Mr. Raines borrowed $5,000 
upon his note, which he in turn loaned 
to the transfer company. Mr. Raines 
was heavily interested in the transfer 
company and this was a matter of lend- 
ing his credit in order to obtain funds 
for his company. 


Funds Are Obtained 
Through Two Firms 


Later additional funds were obtained 
for the “company by borrowing $6,000 
from the Albemarle Real Estate Com- 
pany and $3,000 from the Colonial 
Realty Company. These two companies 
were real estate companies and their 
credit was considered good and the se- 
curity ample. They borrowed the money 


Mr. Storfer was 


National 
Banking Loans 


from the Commercial Bank and in turn 
loaned it to the transfer company. 

Before these transactions were carried 
through Mr. Hyde called a meeting of a 
committee, consisting of directors of the 
bank and directors of the transfer com- 
pany, and asked their advice and sub- 
mitted that the funds could be obtained 
from real estate companies if it met 
with the approval of the committee. This 
approval was given and the transaction 
carried through. 

The loans to these real estate compa- 
nies were considered good at the time 
and even after the bank closed they 
were listed as good by the committee in 
charge of the. affairs of the bank and 
the bank examiner in charge of the bank 
after its closing. The note of George 
M.-Storfer for $6,500 has already been 
explained with reference to counts sixth 
and seventh. 

In the- fifteenth count of the indict- 
ment it is charged that a false entry was 
made in the report of March, 1922, to 


the bank in that in such report it was 
required that the Comptroller be ad- 
vised of any loans to any person or 
corporations exceeding more than 10 per 
cent of the capital and surplus ef the 
bank. The credit extended to the 
Charleston Transfer Company was $28,- 
200, which was a little less than such 
10 per cent. 

In this count, however, it is charged 
that the loans to Messrs. Grimball, 
Raines and Storfer and to the Albemarle 
and Colonial Companies were really 
loans to the Charleston Transfer Com- 
pany and should have been included. As 
heretofore shown these loans were made 
to the individuals or the companies and 
they in turn loaned to the transfer com- 
pany so that the entries in the report 
were really true and correct. 

As heretofore shown, the sixteenth 
count of the indictment relates to a 
transaction with the Charleston Repub- 
lic Truck Company. The Charleston Re- 
public Truck Company was a corporation 


re- | organized and engaged in the business 
| 


of dealing in automobile trucks. From 
the time of its organization it was quite 
successful and was doing a very large 
business and sold a great many trucks. 

Of course, in accordance with the gen- 
eral custom of automobile business most 
of these machines were sold on time. 


was borrowed from the Commercial 
Bank up to the amount of $28,500, which 
was the limit allowed it as being 10 per 
cent of the capital and surplus of the 





bank. 


Truck Company Sells 
Notes to Bank 


From time to time notes for the pur- 
chase of trucks, secured by chattel mort- 
gages of such trucks, were discounted 
and sold by the company to the bank. 
Of course, this paper, commonly called 
in banking circles “customers’ paper” 
would not be considered a part of the 
line of the truck company, the 10 per 
cent limit referring only a the direct 
line of the company itself. 

However, when the period of deflation 
arrived this business began to suffer 
heavy losses. It is well known that the 
automobile business probably was the 
heaviest loser and suffered greater losses 
than any other class of business 
throughout this section of the country. 
Many of those who had purchased trucks 
failed to keep up their payments and 
abandoned the machines and when they 
were repossessed, there being no longer 
any market, the trucks were of very 
little value. 

Some of this customers’ paper becom- 
ing' past due, the bank made vigorous 
efforts to protect itself and in order to 
do so it obtained notes from Messrs. 
Haltiwanger and Bradham. 





Mr. Haltiwanger was an officer, 
managing the affairs of the company, 
and Mr. Bradham was a salesman. Mr. 
Haltiwanger gave a note for $10,000, 
secured by a mortgage, which he held 
on certain real estate of the Republic 
Truck Company, and Mr. Bradham gave 
his note for $6,200, secured by trucks 
that had been repossessed. 

No additional money was obtained 
from the bank on these notes, but they 
were merely put in place of customer’s 
paper, which had become uncollectible. 
These transactions were consummated 
in order to strengthen the paper that 
had become weak; and in fact consider- 
able money was: eventually realized upon 
the sale of the repossessed trucks and 
applied on these accounts. 

The sixteenth count charges that these 
notes of Messrs. Haltiwanger and Brad- 
ham should have been added to the line 
of the Charleston Republic Truck Com- 
pany and that in the report to the Comp- 
troller of March, 1922, as to the condi- 
tion of the bank that they should have 
been shown as a part of the truck com- 
pany’s line. . 


No Money Given 
Concern on Notes 


As a matter of fact no money was 
| ever borrowed for the company on these 


customers’ papers which had not been 
a direct line of the truck company. The 
entries stated the true state of facts 
as shown by the books of the bank and 
known to all parties concerned. 

It will be seen that while there was 
a conviction upon nine counts, there were 
involved only four transactions, two in- 
volving the Mixon note and the Storfer 
note, and the other two involving the 
' Charleston Transfer Company’s indebt- 
edness and the Charleston Republic 
Truck Company’s indebtedness. 
reference to the Mixon note and the 
Storfer note transactions the court in 
its charge said to the jury as follows: 





“Now, another thing that has been 
alluded to more than once, and I am go- 
ing to allude to it for the last time, 
is certain testimony which is sought to 
be introduced here and brought out, in 

| reference to what some other banks 

| did or may have done. I excluded that 
testimony and I charge you now that 
that evidence on what other banks did 
or may have done, with reference to 
any particular form or means of dis- 
posing of bonds that they had on hand, 
| that evidence is excluded and yu are not 
to consider it, for it has no relevancy 


the Comptroller as to the condition of | 


‘ALL STATEMENTS HEREIN ARB GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WiTHouT ComMMENT BY THE UNitep STATES DAILY. 


Mortgages 


in this case. If the law has been vio- 


lated in this case by this defendant, as 
charged in this indictment, it is imma- 
terial whether others did the same thing 
or not, and it has no place here at all.” 

We think there was error in _ this 
charge to the jury, in view of the fact 
that the conviction on the transaction 
based upon these two notes involved in- 
tent to deceive, bad faith, and lack of 
good faith. The defendant wanted to 
show that what he did with reference to 
the Mixon and Storfer notes was the 
same that had been practiced by some 
of the most reputable and substantial 
bankers in Charleston, and desired to 
show that he had advised with Mr. Rhett, 
an honorable and experienced banker, 
as to how to handle ‘these two notes, 
and that he was advised to do as was 
done in the case. 

Indeed it was claimed by the defend- 
ant that the examiner himself suggested 
this very method of handling the matter. 


Taking the Storfer and the Mixon note 


“with an agreement to relieve them from 
liability upon the notes did not lessen or 
invalidate the assets of the bank, as 
these assets were still in the possession 
of the bank. The Mixon and Storfer 
notes were simply used for the purpose 
of complying with the examiner’s sug- 
gestion that the bonds held by the bank 


were really mortgages on real estate. 


and that their dre date was more than 
a year, and therefore that some method 
should be devised by which this objection 
could be eliminated; and taking the Stor- 
fer and Mixon notes in the manner de- 
scribed was simply fer the purpose of 
meeting this objection or suggestion of 
the bank examiner. 


Intent to Deceive 
Essential in Case 


The intent to deceive or defraud the 
Government or its officials by what was 
done, or to misdppropriate the funds 
of the bank, in which the bona fides, 
intent, purpose or motives of misap- 
propriation were essential features of 
the transaction, and the exclusion of 
testimony from which reasonable and 
fair inferences might have been drawn, 
throwing light on these questions was 
of the upmost importance to the weal 
The case of Crawford vs. United States, 
212 U. S. 183, gives special considera- 
tion to this subject, viz: 

“There is a presumption of harm aris- 
ing from the existence of an error, com- 
mitted by a trial court against the party 
complaining, in excluding material evi- 
dence on a trial, especially before a jury. 





notes, but they were put in place of the | 


With | 


It is only in cases where the absence of 
harm is clearly shown from the record 
that the commission of such an error 
against a party seeking to review it is 
not cause for the reversal of the judg- 
ment.” 

See also Deery vs. Cray, 5 Wallace 
795, 807. Smiths vs. Shoemaker, 17 Wal- 
lace 630. 

Under the circumstances we cannot 
but feel that there was prejudicial error 
on the part of the trial court in ex- 
cluding from the consideration of the 
jury the fact that the defendant, in what 
he did, adopted the precise manner of 
dealing with the subject under considera- 
tion as that pursued by most bank of- 
ficers of the larger banks, and that such 
course was known to, and not opposed 
by, the government’s representative. 

Indeed, we are inclined to the view 
that the testimony tending to show the 
solvency of the bank, either before its 
suspension or afterwards, was a proper 
matter to lay before the jury bearing 
upon the bona fides of what was done 
by the defendant. What was done in 
this case seems to have been open and 
above board by reputable people, the 
object being the safety from financial 
disaster and wreck of the institution in- 
trusted to their care. 


The crucial question in the case is 
whether or not there was an intent on 
the part of the actors to deceive and 
defraud the officials of the Government 
or to misappropriate funds ot the bank. 
The bona fides, the intentf purpose and 
motive of what was done constituted 
the vital and important element of the 
entire transaction; and therefore any- 
thing that took away from the considera- 
tion of the jury facts that might ex- 
plain motives and purposes of the actors 


| Was a necessary and important matter 
; in determining the characte, 


r of the 
transaction, and its legality or illegality, 


; and the guilt or innocence of the ac- 


cused. 


It is difficult, indeed impossible, to 
know the motives and purposes of men 
save by a fair and impartial review of 
their acts, and in reaching such conclu- 
sion the reasonable and fair inference 
to be drawn from what was done be- 
comes of vital importance and moment. 
It would therefore have been proper for 
the court to havg told the jury that 
where, from a given transaction, differ- 
ent inferences might be drawn, some 
favorable and some unfavorable to the 
accused, it was their duty to adopt the 
inference favorable to the accused un- 
der the circumstances. 


Paper Was Approved 
By Bank Examiners 


The original notes of $6,000 of the 
Charleston Transfer Company and $5,000 
referred to in the fifteenth count, exe- 
cuted by Grimball and Raines, trustees, 
respectively, and secured by stock in the 
Charleston /Transfer Company,, were 
made under date of February 20, 1919, 
and had frequently been inspected and 
approved by various examining commit- 
tees of the board of directors and by 
bank examiners. No question was made 
as to the form or sufficiency of these 
notes until Examiney La/Rocque’s visit 
in December, 1921. 

The indebtedness of H. E. Raines, ag- 
gregating $5,000, was evidenced by two 
notes for $2,500 each, made, respectively 
on February 7, 1921, and March 22, 
1921, These loans were made upon Mr. 
Raines’s personal credit. If Mr. Raines 
in turn loaned this money to the 
Charleston Transfer Company, ~this is 
accounted for by reason of his heavy in- 
terest in the company. 





The indebtedness of the Albemarle 
| Real Estate Company, referred to, ag- 
gregating $6,000, was evidenced by twe 


Narcotic 


Contraband 


Judge Dissents, Declaring Figures 
Plainly Deceptive as to Conditions 


Accounts Are Said Not to Reveal True Condi- 
tion of Bank, but to Change Appearances 
by Manipulation of Data. 


notes in the respective amounts of $3,- 
500 and $2,500, made respectively on 
June 4, 1921, and June 14, 1921. 

The indebtedness of Colonial Realty 
Company was evidenced by a note for 
$3,000 originally dated June 30, 1921. 

It will be seen that all of the notes 
referred to in this count had been among 
the assets of the bank for an extended 
period, prior to its closing on June 15, 
1922, and it appears from the record 
that they had on a number of occasions 
been approved by committees and bank 
examiners. The officers of the real es- 
tate companies admitted the liability of 
their companies and these loans were 
classified by the directors, after the bank 
had closed, as “good but slow.” 

The testimony was that none of the 
above notes were ordered charged to the 
indebtedness of the Charleston Transfer 
Company until Bank Examiner Folger’s 
visit in April, 1922, and that upon final 
action being taken by the examiner, the 
defendant, together with the vice-presi- 
dent of the bank, went to Washington 
and discussed this entire situation with 
the Chief Bank Examiner and the Comp- 
troller. 

An arrangement was then made, with 
the approval of these officials, to have 
the company issue guaranteed preferred 
stock, in the amount of $17,000 from the 
proceeds of which the Grimball and 
Raines, Trustees, notes were to be re- 
tired. 


any concealment, or intention to deceive, 


had been thoroughly discussed with the 
bank examiner, prior to March 10, 1922, 
and had been the subject of correspond- 
ence with the Comptroller. After a 
final decision had been made in the mat- 
ter, at the Washington conference in 
April, 1922, the notes were shown as lia- 
bilities of the transfer company in the 
May, 1922, report to the Comptroller. 


Books Represented 





All of Transactions 


The books of the bank faithfully and 
correctly represented the transactions re- 
ferred to in this count, and we cannot see 
that there was sufficient testimony to 
convict the defendant of intention to 
deceive. 

The Charleston Republic Truck Com- 
pany had borrowed up to the legal limit 
and in addition had discounted certain 
“customer’s paper,” which classification 
of paper is expressly exempted from the 
statutes limiting loans to any individual 
or corporation to 10 per cent of the 
capital and surplus. 

The customer’s paper was not sur- 
rendered at the time of the execution of 
the Brabham and Haltiwanger notes. 
The defendant in an effort to strengthen 
the position of the bank, while retaining 
the “customer’s paper,” the discount of 
which was not questioned, secured addi- 
tional collateral; the Haltiwanger note 
being secured by a mortgage on real 
estate, and the Brabham note by ware- 
house receipts on certain trucks, from 
which $5,000 was realized after the bank 
closed. 

The entries were regularly and prop- 
erly made on the books of the bank. The 
Brabham and Haltiwanger notes were 
secured by the defendant to strengthen 
the “customer’s paper” and no funds 
were advanced on these notes—they be- 
ing simply substituted as direct obliga- 
tions of the makers for the “customer’s 
paper,” which was, however, held as col- 
lateral and not relinquished. 

Haltiwanger testified that the note 
was his individual obligation and that he 
was legally bound for its payment, while 
Brabham was not put on the stand by 
the Government. The ‘“customer’s pa- 
“per” not being required to be included 
in the direct indebtedness of t com- 
pany, in the report to the Comptroller, it 
was not incumbent on the defendant to 
include the notes taken under the cir- 
cumstances detailed. 

There were other assignments of 
error, but we deem it unnecessary to 
consider them, as a new trial must be 
awarded for the error pointed out above. 
Reversed. 

Rose, Circuit Judge, dissenting: It 
matters not that the impressions which 
the record has made upon my mind as 
to the way in which the bank was man- 
aged before its doors were closed and as 
to its condition at the time of such clos- 





of the things charged against him does 
not depend upon which view is correct 
as to those matters. 

No one questions that in 1920 and 1921 
the banks of the country generally were 
under great strain which was most se- 
vere in the agricultural States. It is 
largely because experience has shown 
that such conditions come now and then 
as they did for example in 1857, 1873 
and 1893, and that it is impossible for 
most men to foresee when they will mani- 
_fest themselves, that national banks are 
forbidden to lock up their assets in loans 
upon real estate or to loan more than 
10 per cent of their capital and surplus 
to any one business. The Comptroller of 
the Currency cannot know whether a 
bank is transgressing in such respects 
unless the entries upon its books and 
the reports he receives from it tell the 
truth. 

When, as in the instant case, the at- 
tention of the head of a bank is called to 
a violation of the law and he, without 
altering the facts complained of, so ma- 
nipulates his entries as to make it ap- 
pear that the order of the Comptroller 
has been compiled with, the common 
sense of the situation is that which has 
been done was with the intent to deceive 
the Comptroller and if the jury so finds, 
I think its verdict should stand. 





There could not possibly have been | 


in this transaction; for the whole matter 





ing differ from those which my brethren | 








| Jt is possible, though improbable, that | 


a man might be president of a bank and 
honestly suppose that the law and regu- 
lations on these matters were concerned 
merely with the form given the trans- 
action and not with its substance and if 
upon the whole evidence the jury enter- 
tain a reasonable doubt as to whether the 
accused official had any intention to de- 
ceive, they should acquit him, but that 
is a question upon which they are en- 
titled to pass. 

In the instant case the entries on the 
books and in the reports to the effect that 
certain persons owed the bank money 
when they did not and never had done 
so was not the making of a true entry 
of any transaction proper or improper, 
but was merely a false statement of 
what had taken place and of what in 
consequence the state of the bank was. 

Nor can I persuade myself that when 
the issues before the jury were, first, 
was the entry false and second, was it 
intended to deceive, it made any differ- 
ence whether the defendant before doing 
what he did consulted some other banker. 
In my judgment the record shows that 


| the defendant had a fair trial, that there 


were no prejudicial errors in the rulings 

or instructions of the court and that the 

judgment below should be affirmed. 
October 19, 1926. 


Nareoties Conviction 


Reversed by Venue 


Possession of Drug Held No 
Proof of Where Contra- 
band Was Bought. 


WILLIAM DE Moss V. UNITED STATES OF 
AMERICA; CircuIT COURT OF APPEALS, 
SEVENTH CircuIT; No. 3688. 

A conviction by the District Court, 
Northern District, Illinois, for purchas- 
ing narcotics was reversed in this re- 
view on the ground of the insufficiency 
of the force of the presumption, aris- 
ing from possession, to prove venue. 

Before Alschuler, Evans and Ander 
son, circuit judges. 

The full text of the opinion of the 
court, delivered by Judge Evans, fol- 
lows: 

24094. 

Before Alschuler, Evans and Anderson, 
circuit judges. 

Evans, circuit judge: 

Plaintiff in error was convicted and 
sentenced upon an indictment charging 
him, among other things, with having 
purchased from “persons unknown, in the 
city of Chicago, a quantity of cocaine 
hydrochloride,” in violation of the so- 
called Harrison Anti-Narcotic Act. Sup- 
port for the conviction rests entirely 
upon presumption which arose from De 
Moss’ possession of such narcotics. 

Section 1 of the Act reads: 

“It shall be unlawful for any person 
to purchase * * * any of the afore- 
said drugs except in the original 
stamped packages; and the absence of 
appropriate tax-paid stamps from any 
of the aforesaid drugs shall be prima 
facie evidence of a violation of this sec- 
tion by the preson in whose possession 
same may be found.” 

Counsel for plaintiff .in error contends 
that the governmen failed to prove the 
venue,—thatt he presumption referred 
to in the foregoing section does extend 
to the place of purchase. 

The precise question has been consid- 
ered and very fully treated in Bright- 
man v. United tSates, 7 Fed. (2d) 532, 
and with the ultimate conclusion there 


| reached we agree. 


The judgment is reversed and the 
cause is remanded for a new trial. 
October 22, 1926. 


Seven Days Needed 
For Notice by. Mail 


District Court Holds Original 
Time Allowed on Motions 
Must Be Extended. 


CHARLES W. HALL V. PENNSYLVANIA 
RAILROAD Co.; DisTR1cCT Court, East- 
ERN District, NEw YORK; No. L. 1327. 
Seven days are required by this case 

where service of notice of a motion is 

made by mail. 

Burlingham, Veeder, Masten & Fearey 
appeared for defendant. No one ap- 
peared in opposition. ; 

The full text of the opinion by Judge 
Campbell follows: 

This is a motion to dismiss for failure 
to prosecute. j 

The papers show service of the notice 
of motion by mail, but the mailing oc- 
curred on October 14, and the motion 
was returnable on October 20, which is 
not in my opinion sufficient notice. 

Under Rule 13 of the General Rules 
of this court all notices of motion shall 
be of four days. 

Under Section 164 of the Rules of Civil 
Practice, it is provided that where service 
is made by mail, three days shall be 
added, therefore in Common law cases, 
under the Act of Conformity, it seems to 
me that we should require the additional 
three days, or seven days’ notice where 
service is made by mail. 

Motion denied with leave to renew on 
giving four days’ notice by personal serv- 
ice, or seven days’ notice if service be 
by mail. 

October 23, 1926 
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ALL STATEMENTS HEREIN ARE GIVEN ON OF FicrAL AUTHORITY ONLY 


AND WirTHoUT COMMENT BY 


Industrial 


Processes 


Changes Permitted 
In Claims to Make 
Device Patentable 


Examiners-im-Chief Are Sus- 
tained in Re jection of Other 
Claims for Using Plow 


With Tractor. 


CaucHEy, ROBERT C., Ex PARTE; 
SION, COMMISSIONER OF PATENTS. 
Patent No. 1604338 for plow lifts was 

issued on October 26, 1926, to Robert 

C. Caughey, upon application, Serial No. 

275284, filed February 6, 1919. 

William A. Kinnan, First Assistant 
Comnissioner, in a decision rendered Au- 
gust 12, 1926, indicated that submitted 
claims might be amended so as_ to be 
allowed, and affirmed the decision of the 
Examiners in Chief in their final rejec- 
tion of claims 1, 2 and 6to 11, of the 
application. 

Fisher, Towle, Clapp & Soams ap- 
peared for applicant. 

The full. text of the decision follows: 

Applicant appeals from the decision 
of the examiners in chief affirming the 
action of the primary examiner in fin- 
ally rejecting claims 1,2 and 6 to 11, in- 
clusive, of which the following is illls- 
trative: 

“1, A power lift agricultural imple- 
ment comprising a draft bar, a frame 
pivoted thereto, a power wheel - sup- 
porting the frame adjacent the bar, 
means operated by the wheel to raise 
the connecting ends of the frame and 
bar, and truss-forming means, having 
a slack connection above the comnected 
ands of the frame and bar, Operable 
thereafter to hold the front end of the 
frame from elevating as the rear end} 
thereof is raised.”’ \ 

The references cited are: 
al. (Br.), 4,963, November 29, 
Dickinson, 1257589, February 26, 
Weaver,’ 1238969, September 14, 
Graham, 1237505, August 21, 191°7. 

Plow Described. 

Applicant shows a plow of the two- 
wheel type adapted to be drawm by a 
tractor, the frame of the plow being 
mounted on two separate, wheel-sup- 
ported link connected crank-axles, the 
plow beams being adapted to be raised 
by rocking these axles, The mechanism 
is so arranged that on the first move- 
ment of the lifting means the points 
of the plows are lifted or tilted tapward 
so the continued movement of the trac- 
tor will draw the plows out of the ground, 
and as the lifting movement comtinues, 
the plows as a whole are raised en- 
tirely out of the ground. 

So far as the art of record shows, ap- 
plicant appears to be the first to dis- 
close any means for raising the plows in 
this manner. It is common in _ using 
horse-drawn plows to bear down on the 
handles, thus lifting or tilting the point 
of the plow so that the continued move- 
ment of the team would draw the plow 
out of the ground. 

The examiner referred to the British 
patent to Howard and the patent to Dick- 
inson as suggesting this initial tilting 
of the plow and held that there would 
be no invention, in view thereof, im mod- 
ifying the lost motion connection of the 
Weaver patent so as to allow sufficient 
tilting of the front end of the bearms car- 
rying the plows for the plows to be com- 
pletely or nearly drawn out of the ground 
and the lifting movement then completed. 

Prior Patents Considered. 

A careful reading of the British patent 
and the Dickinson patent does mot dis- 
close any such operation was provided 
for or contemplated. Admittedly, there 
is a slight lifting of the front end of the 
frame due to the loose connection be- 
tween the frame and the draft bar to 
cause a very slight tilting of the plows, 
but it is not deemed that the art is such 
sufficient to cause the plows to be pulled 
out of the ground or that these patentees, 
had any conception of the desirability 
of such connection in a plow drawn by 
a tractor. It, further, is not foumd that 
Weaver reveals he had any comception 
of the desirability of such a structure or 
operation. It is possibly true that the 
spools shown on the rod 97 in the Weaver 
patent might be lengthened sufficiently 
to permit this, provided a proper pro- 
portioning of the lifting mechanism was 
also arranged for, but this is knowledge 
after the fact and it is not thougcht that 
any of these patents or the well-known 
practice of operating a horse-drawn plow 
would suggest this modification of the 
Weaver structure. 

The examiner allowed three claims 
quite specific to applicant’s structure, 
but it is not demed that the art is such 
as to require the claims to be so nar- 
rowly limited. The appeaied claims, 
however, do not clearly bring owt what 
applicant has done over the art, since 
in the Weaver structure there is a truss 
connection between the draft bar and 
the frame of the plow, although the 
lost motion connection between the rod 
97 and the draft bar is designed merely 
in order that the plow may be operated 
properly over uneven ground. 

In his brief applicant has submitted 
three claims, mumbered 12, 18 and 14 
which are deemed, subject to certain 


Deci- 


Howard et 
1880; 
1918; 
1917; 
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half of the Government. 





minor corrections, to properly define 
what applicant has done over the art, 
Changes Suggested in Claims. 

In Claims 13 and 14 the terma ‘“‘draft 
bar” is used, whereas the member 14 
is reefrred to in the specification as a 
“hitch bar.” The name term should be 
used throughout the specification and 
claims. Furthermore, Claim 13 speci- 
fies means for limiting the upward move- 
ment “of the front end of said bar.” 
The front end of the bar is not lifted 
at the initial movement of the lifting 
mechanism, but the rear end. It is the 
front end of the frame that is first lifted, 
Either in the second clause of Claim 13 
the word “bar’? should be -frame-, or 
the “front end’? should be chamged to 
-rear end-. If the first of these changes 
is made, then that clause showld suc- 
ceed and net precede the next clause, | 
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Trade Marks 


Agreement With Bootleg ger to Bury Liquor 


Questioned as Basis for Conspiracy Charge 


District Cowt Reverses Conviction of Two Men, Holding 
Rights Pregudiced by Judge’s Charge to Jury. 


LAROSA, JAMES, AND FAZALARE, JOE, V. 
UNITED States OF AMERICA; CIRCUIT 
CoURT OF ApPrALS, FOURTH CIRCUIT; 
No. 2490. 

Upon this review of a conviction by 
the District Court, Northern District, 


West Virginia, for conspiracy to violate | 


the Volstead Act, the Appellate Court 
found nothing in the ewidence to in- 
dicate that one of the accused had con- 
spired “‘with anybody to do anything”’ 
or that the other accused Fhad and under- 
standing with alleged conspirators, other 
than that he would buy whisky from 
them and show them how to get to his 
place. 

Without deciding whether this state 
of facts constitutes conspiracy, 
court said: 

“If it does, seemingly anyone who 
agrees to buy liquor from a bootlegger, 


and tells him how to get to his back | 


door with it, commits an offense punish- 
able by imprisonment in the penitentiary 
for as much as two years and by a fine 
of $10,000.”’ 

Conviction Reversed. 

The conviction was reversed for 
prejudicial error in connection with the 
trial judge’s instructions to the jury. 

Charles J. Schuck (W. C. Grimes; J. 


Baer and Schuck, Grimes & Baer on | 


brief) appeared for plaintiffs, and Rus- 
sel L. Furbee, Assistant ©. S. Attorney 


(Arthur Arnold,‘U. S. Attorney, on | 


brief) for defendant. 

Before Waddill, Rose amd Parker, Cir- 
cuit Judges. 

The full text of the opinion, delivered 
by Circuit Judge Rose, follows: 

Rose, circuit judge: 

In the Court below the plaintiffs in 
error, together with Hyman Martin and 
Charles Belman, were indicted for a con- 
spiracy to sell, barter, transport, de- 
liver, furnish, possess amd manufacture 
intoxicating liquor. 

Martin and Belman forfeited their bail 
and were not apprehended or tried. The 
plaintiffs, who will hereafter be called 
defendants, were convicted. 

Each of them was semtenced to At- 
lanta, LaRosa for 15 months and 
Fazalare for a year and a day. The 
former was also fined $1,000. 

About three in the morning of April 
a motorcycle police officer of 
Clarksburg, W. Va, saw T.aRosa driving 
his Cadillac car towards that place. The 
car W@S muddy and gave some indica- 
tion of having been recently towéd. . 

Close behind it was a Studebaker 
roadster, also muddy, and bearing Penn- 
sylvania license tags. It looked as if 
one of its springs was broken or strained. 
There were two or three persons in it. 

The officer followed the two cars as 
closely as he thought it expedient but 
apparently for a time, they got out of 
his sight. He however, speedily found 
the Cadillar car with no one in it, 
standing in the street near a garage of 
which LaRosa had the care or control. 

Believing that the Studebaker car was 
in that garage, he, by teleplione, noti- 
fied police headquarters and shortly 
thereafterwards the chief of police and 
another officer arrived on the scene, 
armed with a warrant to search the 
garage. When they came to its door, 
they found it locked or bolted on the 
inside. 

They heard cans rattling within and 
men talking. They waited until one 
of those inside, who turned out to 
Fazalare, opened the door in apparent 
ignorance of thir presence. He was 
and the policemen entered. 

Martin and Belman were seated in the 
Studebaker car and had begun to back 
it out. It was not then pressing down 
on its springs. 

In the Barage were 90 gallons of moon- 
shine liquor. They had mot been in the 
garage at five o'clock that previous after- 
noon. This liquor was in cans, 

The Studebaker roadster had a secret 
compartment with a capacity of one 
hundred gallons or more and 
there were strong indications that it 
had recently contained cans of liquor. 
In its pockets were found sets of license 
plates of New Jersey and of West Vir- 
ginia. 

LaRosa ran a hotel in Clarksburg and 
Fazalare was his clerk, and lived in a 
house @ few yards away from the garage 
in which the liqur was found. Martin 
and Belman were strangers in Clarks- 
burg and there is no evidence that they 
had ever been there before: The defend- 
ants put no witness on the stand. 

Charge to Jury. 

The above statement of the facts is a 
summary of the evidence offered on be- 
i The learned 
Judge in his charge to the jury said that 
he was ‘fully convinced’” ‘‘from the evi- 
dence and circumstances in the case” 
that Martin and Belman ‘‘were bringing 
that 90 gallons of liquor into Clarks- 
burg for” LaRosa and Fazalare, “that 
being strangers in the city, LaRosa and 
Fazalare met them at some point out- 
side the city limits and were piloting 
them with their load of liquor to the 
garage in question at the time” they 
were first observed by the motorcycle of- 
ficer, “‘that the liquor had been delivered 
to LaRosa and Fazalare in the garage 
in question and Martin amd Belman were 
beginning “a frame connected to the 
rear end.” It may be noted that the plow 
member is referred to in some places 
in the specification and claim as a “plow 
body” and in others as a “‘plow bottom.” 
The same term should be used through- 
out. 

If an amendment is presented within 
40 days from the date of this decision, 
containing the three suggested claims, 
properly corrected, the ©@xaminer is au- 
thorized to enter the amendment and 
allow the claims, in the absence of bet- 
ter references, 

The decision of the ¢xaminers-in-chief 
on the claims appealed is affirmed. 


the | 


Preparing to depart at the time the 
Officers rushed in upon them.” 

It may be noted that the record, so 
far as we can find, contained no evi- 
dence that Fazalare met Martin and 
Belman at any time before they reached 
the garage. No one who testified as to 
the occupants of the car when it came 
imto Clarksburg could not tell whether 
there were three, or only two persons 
in the Studebaker roadster, and his testi- 
mony is that LaRosa was alone in the 
Cadillac. , 

Nor does there appear to be any evi- 
dence that the liquor was being brought 
to Fazalare other than the fact that he 
was in the garage at the time it was 
there unloaded. 

The Judge was very explicit and em- 
Phatic in warning the jury that it was 
“their duty to draw” their “own con- 
clusions from the evidence and circum- 
stances of this case regardless of what 
the Court may think.” He further told 
them that it was their “oath that has 
to be satisfied and which represents” 


their “own personal verdict.” 


He further said “you are further 
charged that any personal opinion which 
you or any one or more of you may have 
as to the facts not proven cannot prop- 
erly be considered as a basis for your 


| verdict. You may believe as men that 


certain facts exist; but, as jurors sworn 
to try this ease, you can only act upon 
evidence introduced upon the trial and 
from that evidemce, and that evidence 
alone, you must form your verdict un- 
aided, unassisted, uninfluenced by any 
opinion of the Court or by any personal 
Opinion you have, not founded or based 
upon testimony given in the case.” 

In view of these clear instructions 
that the jury was to exercise its own 
judgment upon the facts, the learned 
Judge was entitled to express his opin- 
ion as to the conclusion to which the 
evidence pointed, although it is to be 
regretted that he emphasized his own 
view by his statement that he was 
““fully convinced.”” 

He did not stop there. He told the 
jury “I am further convinced beyond 
any doubt this delivery of liquor was 
made to LaRosa and Fazalare by Martin 
and Belman pursuant to an agreement 
or understanding.” 

Of course, all the circumstances tend 
to show that Martin and Belman came to 
Clarksburg and to this garage as the re- 
sult of some understanding with LaRosa, 
although so far as we can discover there 
was no evidence that Fazalare was neces- 
sarily a party to whatever arrange- 
ment had beem made. There was evi- 
dence justifying the finding that Martin 
and Belman had illegally possessed and 
transported liquor and that such trans- 
portation had been aided and abetted by 
LaRosa. 

The jury could also have found that 
the liquor after its delivery to the 
garage was in possession of LaRosa. We 
doubt very much whether the evidence 
would have justified a finding that Faz- 
alare had possession of it. 

Possession Not Shown. 

The Government’s testimony proved 
that he was am employe of LaRosa and 
that he lived near LaRosa’s garage and 
that he was present when the liquor 
was there delivered. All this might be 
true without his being in any real sense 
in possession of the liquor. 

From the quantity and character of 
the intoxicants found, it might be as- 
sumed that LaRosa expected to sell the 
larger part of them, but there is no 
evidence whatever that he had made any 
agreement or arrangement with any of 
the other three that he should do so 
or that if he did they should take any 
Part in its disposal. ‘ 

The maximum punishment which 
could have been inflicted upon LaRosa 
for aiding and abetting the illegal trans- 
portation of intoxicating liquor or for 
being in possession of such liquor was 
a fine of $50. 

The vital poimt in the case was had 
LaRosa and Fazalare entered into a 
conspiracy to transport or possess 
liquor. We have already said that we 
find no evidemce in the case’ that 
Fazalare had conspired with anybody 
to do anything. 

There is nothing to indicate that La- 
Rosa had any understanding with Martin 
and Belman other than that he would 
buy the whisky from them and that 
he would show them how to get to his 
garage. We shall not go into the nice 
inquiry as to whether such an under- 
standing would or would not suffice to 
sustain a charge that he had entered 
into a conspiracy with them for the un- 
lawful transportation of the liquor. 

If it does, seemingly anyone who 
agrees to buy liquor from a bootlegger 
anid tells him how to get to his back 
door with it, commits an offense punish- 
able by imprisonment in the penitentiary 
for as much as two years and by a fine 
of $10,000. 

Language of Court. 

Be that as it may, the statement of 
the learned Judge that he was ‘‘con- 
vinced beyond any doubt” that the de- 
livery of the liquor “was.made to La- 
Rose and Fazalare by Martin and 
Belman pursuant to an agreement or 
understanding’” must have been under- 
stood by the jury as an instruction, 
that as a matter of law, the evidence 
justified a finding that the defendants 
had conspired as charged and as an 
emphatic although not technically bind- 
ing expression of his personal opinion 
that upon the testimony no other con- 
clusion was really open. 

It does not appear to us that there 
was any legally sufficient evidence that 
Fazalare had entered into any  con- 
Spiracy whatever and we cannot resist 
the conclusion that under all the cir- 
cumstances LaRosa was also unduly 
Prejudiced by the sweeping language 
which came from the bench. Reversed. 

October 19, 2926. 


Brands 
Labels 
Registration Denied 


Trade Mark, Sought 
To Describe Oysters 


Addition of Three Words to 
Prior Designation Ref used 
as No Extension of Goods. 

* Is Found. 


J. AND J. W. Exsworth Co., Fix parte; 
DECISION ; COMMISSIONER OF PATENTS. 


The exarminer’s refusal to register, as 
a trade mark, the words “Deep Sea 
Water Oysters,” upon application, Serial 
No. 211087, filed March 16, 1925, was af- 
firmed by the Commissioner of Patents 
in this appeal. 

Munn & Co. appeared: for applicant. 

The full text of the commissioner's 
decision follows: 

Applicant appealed from the action of 
the examiner of. trade marks, refusing 
to register, as a trade mark, the words 
“Deep Sea Salt Water Oysters.”’ 

The appeal was accompanied by a fee 
of $15, but this was returned, since the 
case waS considered to fall under the Act 
of 1920, under which actions by the ex- 
aminer can be reviewed only by petition. 

Act of 1920 Cited. 

The application, as filed, contained the 

usual allegation of one year exclusive 


use. In view of that and the character 
of the mark, the application was marked 
as being under the Act of March 19, 1920. 
It was evidently so considered by the 
applicant, for ina paper filed April 29, 
1926, after directing a disclaimer, which 
had been made of the words “Salt Water 
Oysters,” to be canceled, it was said 
“we both (referring to the examiner 
and the attorneys) neglected to consider 
the fact that applicant was filed in ac- 
cordance with the act of March 19,.1920,” 

The appeal was apparently intended 
to indicate that the registration was 
sought under the amendment to Sec- 
tion 5 of the Act of 1925. comtained in 
Section 9 of the Act of 1920, amd in brief 
the case is argued along that line. 

In the first action registration was re- 
fused in view of the registration by 
Moore & Brady (Co. No. 83270, of the 
words “Deep Sea” for canned oysters 
and effected under the 10-year clause of 
the Act of 1905. 

If registration is sought under the ex- 
tension of the 10-year clause Of Section 
5, this appeal cannot be considered be- 
cause no fee accompanies it. Section 9 of 
the Act of 1920 has nothing to do with 
the so-called “‘B” register but is a specific 
amendment to the Act of 1905: There- 
fore, if the case is presented under the 
amendment, it is not an application for 
registration under the Act of 1920, but 
an application unfer the Act of 1905, as 
amended, and appeal to the  comnis- 
soner requires a fee, 

If applicant should desire to place the 
application under that amendment (Sec- 
tion 9 of the Act of 1920), then certain 
things will have to be considered. 

First, that this application includes 
both canned and fresh oysters and there- 
fore is not an extension of the goods 
for which the Moore & Brady registra- 
tion was obtained, but includes the very 
goods set up in that registration. ; 

Second, that that act refers to the ex- 
tension of its business by the registrant. 
Apparently the Moore & Brady registra- 
tion was not purchased by the applicant 
until some years after it had commenced 
use of the notation here sought to be 
registered. 

Third, that the notation sougcht to be 
registered is not identical with the mark 
of Moore & Brady since the latter is 
only the words “Deep Sea,” whereas the 
notation now sought to be registered in- 
cludes also the words “Salt Water 
Oysters.” 


Words Held Too General. 


Treated as an application under the 
Act of 1920, it is not seen how the no- 
tation herein, irrespective of what may 
be understood by purchasers as to the 
words “Deep Sea,” can constitute a trade 
mark. It would seem that this notation 
of the expressions considered in the 
cases noted by the examiner, such as 
“Semi-Made’’ for dresses and ‘**Toledo— 
No Springs——Honest Weight”” for scales, 

The questions which would have to be 
considered if this mark were presented 
under the Act of 1905 are not now before 
me and no opinion is expressed with 
reference thereto. 

It would seem that the notation is also 
not registrable because, as appears from 
the label filed November 28, 1925, it is 
used in connection with the representa- 
tion of a cross colored red and the words 
“Red Cross,’” use of which for the pur- 
pose of trade or as an advertisement is, 
except where such use preceded January 
5, 1905, forbidden by the act of that date 
incorporating the American National 
Red Cross- 

The decision of the examiner of trade 
marks is affirmed. : 

October 28, 1926. 





Reports Russian Exports 
Of Grain in Recent Week 


i Se 

H. B. Smith, special representative 
of the Department of Commerce at Lon- 
don, has cabled to the Department of 
Commerce estimates of the grain ship- 
ments from Russia passing Constanti- 
nople during the week ending October 22. 
The estimates are as follow: Wheat, 
1,435,000 bushels, and barley, 192,000 
bushels. 


Issue Chart of Yaquina River. 

The Coast and Geodetic Survey of the 
Department of Commerce has just an- 
nounced the publication of a mew edition 
of coast chart No. 6058, covering the Ya- 
quina river and approaches which in- 
cludes Yaquina Bay, Oreg, 
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APPEAL AND ERROR: Redguisites: Writ of Error: Notice im Court. 

WRIT of error may be applied for by motion in open court but merely giving 
notice of the intention to take such action in future is of no effect—Vaughan 
v. American Insurance Co. (Circuit Court of Appeals, 5th Circuit.)—Index Page 
2961, Col. 4. 





APPEAL AND ERROR: Reguisites: Writ of Error: Time to Bring. 
EXTENDING the term and allowing time for perfecting a bill of exceptions is not 
an. extension of time within which & writ of error may be brought, as the 
statute begins to run from the date of judgment and the time cannot be extended by 
waiver, by agreement of the parties, or by order of the court.— Vaughan v. American 
Insurance Co, (Circuit Court of Appeals, 5th Circuit.\—Index Page 2961, Col. 4. 
BANKS AND BANKING: National Banks: Criminal Responsibility of Officers. 
i prosecution against president of national bank, for false entries with intent to 
deceive, in violation of R. S. Sec. 5209 as amended (Comp. St. Sec. 9772), evi- 
dence held insufficient to sustain conviction, in absence of evidence of intent. (Rose 
C. J., dissents)—Hyde v. United States (Circuit Court of Appeals, 4th Circuit. )— 
Index Page 2964, Col. 1- 


to Obey: Court. 
FEDERAL Trade Commniission’s petition for order of enforcement of its order to 
“cease and desist,” im “unfair methods of competition,’” alleging respondent’s 
failure and neglect to obey such order, and respondent’s denial that it has failed 
and neglected to obey such order, tenders an issue for court’s determination.— 
Federal Trade Commission y. Standard Education Society €Circuit Court of Ap- 
peals, 7th Circuit.)\—Index Page 2961, Col. 1. . 


INJUNCTION: Temporary Injunction: Grounds for Denial: Rights in Doubt. 
HERE plaintiff and defendant made contract whereby defendant agreed, if he 
breached contract, mot to engage in business competition with plaintiff, de- 

fendant asserted and plaintiff denied that defendant breached contract, held; this 

question of fact should not be determined upon conflicting affidavits, but must await 
trial of action, and preliminary injunction refused—American Mills Co. v.. Miller 

(District Court, Eastern District of New York.)—Index Page 2961, Col. 7. 





NARCOTIC DRUGS: Offenses: Purchase and Sale: Unstimped Package. 

ON VICTION for purchase and sale of morphine in violation of Harrison Anti- 
Narcotic Act not sustained in absence of evidence tendimge to prove such mor- 

phine -was inor from an unstamped packagee.—Weaver v. U. S. A. (Circuit Court of 

Appeals, 6th Circuit.)—Imdex Page 2961, Col. 2. 


A 


MOTIONS: Notice: Service by Mail. 

WHERE civil practice provides that, when service is made by mail, three days 
shall be added; held, in common law cases, under the Acct of Conformity, the 

three days shall be added to the four days required for all motions, making seven 

days’ notice where service is made by mail.—Hall v. Pennsylvania Railroad (Dis- 

trict Court, Eastern District of Nw York.)—Index Page 2964, Col. 7. 


RESUMPTION arising from possession of narcotics, under Harrison Anti-Nar- 

cotic Act, does not extend to place of purchase, and is insufficient to prove 
venule.—Des Moss v. U- S. A. (Circuit Court of Appeals, 7th Circuit.)—Index Page 
2964, Col. 7. 


PROHIBITION: Permits: Withdrawal of Specially Denatured Alcohol: Validity of 
Regulations. 
TINDER Act 119, Regulations 61, Prohibition Administrator has power to suspend, 
withdrawals of alcohol pending proceedings to revoke permit.—Corona Chemi- 
cal Co., Inc. v. Mills et al (District Court, Southern District of New York.)—-Imdex 
Page 2967, Col. 7. 


PROHIBITION: Conspiracy. 

WHERE there was no evidence indicating that L had amy understanding with M 
and B other than that he would buy whisky from them and would show them 

how to get tohis place, court declines to decide whether it was sufficient to sustain 

charge of conspiracy for unlawful transportation—LaRosa and Fazalare v. U. S. 

A. (Circuit Court of Appeals, 4th Circuit. )—Index Page 2965, Col. 2. 


PROHIBITION: Conspiracy: Instructions to Jury. 
TATEMEDT of trial judge that he was “convinced beyomd any doubt” that de- 
livery of liquuar was made to defendants pursuant to agreement or understand- 
ing, held must have been understood by jury as an instruction that as matter of law 
evidence justified finding that defendants conspired as charged and as emphatic, 
although not binding, expression of personal opinion that no other conclusion was 
open; and prejudicial, although judge explicitly warned jury that it was their duty 
to draw their own conclusions—LaRosa and Fazalare v. U. S. A. (Circuit Court of 
Appeals, 4th Circuit.) —Imdex Page 2965, Col. 2. 


PROHIBITION: Permits to Purchase: Applications. 

APPLICATIONS for permits to purchase, Form 1410, to be executed at any time 
after the tenth day of the last month of each quarter-—Amount of liquor on 

hand to be stated—Applications for permits, Form 1410, for quantities of less than 

15 gallons of spirits meed not be sworn to.—T. D. 3935, October 14, 1926.—Index 

Page 2961, Col. 8. 


REMOVAL OF CAUSES: Diversity of Citizenship: Co-defendants: Severable con- 
troversy. 7 
WHERE plaintiff sues several fire insurance companies jointly under a State 
practice act, held; if the controversies are severable one of the defendants may 
have the entire cause removed for diversity of citizenship—lLynch v. Springfield Fire 
Co. et al (District Court, Eastern District of New York.)—Imdex Page 2965, Col. 7. 


WAR =: Council of National Defense: Power to Impose Restrictions on Trade. 
OWER conferred upon Council of National Defense “to make rules and regula- 
tions” was expressly limited by addition of words “for its work,” and did not 
extend to imposing restrictions upon persons not in government employ oF to 
legislate on proper place of middleman in industry and limitation of maximum 
profits of traders—United States vy. McFarland, et'al (Circuit Court of Appeals, 4th 
Circuit. )—Index Page 2966, Col. 1. 


— oe 


WAR: War Industries Board: Validity of Regulations. 

REGULATIONS of Wool Section, War Industries Board, inaposing on wool dealers 
an obligation to surrender excess profits, was sanction by which bard aimed 

to enforce its prohibition against profiteering, i. ¢, in nature of a penalty which 

board was not empowered to impose—U nited States v. McFarland, et al (Circuit 

Court of Appeals, 4th Circuit.)—Index Page 296, Col. 1. 


Patentsand Trade Marks 


PATENTS: Issued: Anticipation; Amending Application Claims: Use of Terms. 
ATENT No. 1604338, issued to Caughey, October 26, 1926, for plow lifts. Amend- 
ment of claims of application required in that same term should be used through- 
out specification and claims in referring to corresponding elements—Caughey, 
Robert C., Ex parte (Decision, Com’r of Patents.)—Index Page 2965, Col. .- 


PATENTS: Invention ““On Sale.” 
REHEARING denied.— Austin Machinery Co. v. Buckeye Traction-Ditcher Co. 
(Circuit Court of Appeals, 6th Circuit.)—Index Page 2960, Col. 7. 


PATENTS: Validity: Burden of Proof. 
EHMEARING denied.— Austin Machinery Co. v. Buckeye . Traction-Ditcher 
(Circuit Court of Appeals, 6th Circuit.)—Index Page 2960, Col. 7. 
PATENTS: Presumption of Validity. 
REHEARING denied.— Austin Machinery Co. v. Buckeye Traction-Ditcher Co. 
( Circuit Court of ,A ppeals, 6th Cireuit.)—Index Page 2960, Col. 7. 


Co. 


| TRADE MARKS: Registration: Extension. 


REGISTRATION as trademark denied words, “Deep Sea Salt Water Oysters,” 

under Sec, 9, Act of 1920, as application includes both canned and fresh oysters 
and so is not an extension of goods for which registration of words “Deep Sea” for 
canned oysters was obtained, which registration was not purchased by applicant 
until after it had commenced to use notation sought to be registered and the two 
notations are not identical.—J, & J. W. Elsworth Co, Ex parte (Com’r of Patents.) 
—Index Page 2965. Col. 4& 
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Suit Held Removable — 


ae 


On Plea of Only One™ : 
Of Joint Defendants ° 


Diversity of Citizenship Said” 
to Control Whole Case 
im Severable 
Action. 


HELEN M. LYNCH V. SPRINGFIELD FIRE 
AND MARIN® INSURANCE CO. ET AL.j 
District Court, EASTERN DISTRICT; 
New York. ; 


The plaintiff joined several insuranee 
companies in this case, in accordancé 
with the New York Practice Act; sone 
of the defendants were citizens of the 
same State as plaintiff, but the court 
allowed the entire cause to be removed 
by one company for diverse citizenship 
upon showing that the controversy was 
severable. 

Graham, McMahon, Buell & Knos ap- 
peared for the plaintiff, and Leo Levy 
for the defendants. 

The full text of the opinion, by Judge . 
Campbell, follows: 

This is a motion to remand the above 
entitled action to the Supreme Court, 
Queens County. 

The plaintiff is the assignee of the as- 
sured under certain fire insurance poli- 
cies, sever. insuring buildings, and all 
of them the contents thereof, located at 
Newark, N. J. 

The policies are all of the standard 
New Jersey form, containing the 90 per 
cent co-insurance clause, and giving the 
insured the privilege of effecting other 
insurance. 


Thirteen Companies Sued. 
There are thirteen companies which 


are made defendants, and‘although under 
the provisions of Sections 211 and 212 of 
the New York Civil Practice Act plain- 
tiff was given the right to join all per- 
sons as defendants against whom the 
right to any relief is alleged to exist, 
whether jointly, severally, or in the 
alternative, it was not necessary that 
each defendant so joined should be in- . 
terested as to all the relief prayed for, 
or as to every cause of action included 
in any proceeding against him. 

In the action at bar each is sued on its 
and separate amounts are 
demanded as judgment against each of 
the defendants. 

Before the adoption of the Civil Prac- 
tice Act the plaintiff would have been 
required to sue each of the defendants 
separately for its alleged proportion of 
the loss, without the presence of the 
other defendants. 

No Joint Liability. 

Plaintiff is right, that the Federal 
court will not attempt to go behind the 
decision of the highest court of the 
State as to what éonstitutes joint’ lia- 
bility (Chicago, Rock Island and Pacific 
Railway Co. v. Schwyhart, 227 U. S. 184, 
198), but there is no joint liability on 
the part of the defendants in the action 
at bar, under the State law, nor are 
they alleged to be jointly liable in the 
complaint im the action at bar. 

The fact that common questions may 
be involved both as to law and fact with 
reference to the fire, value of the mer- 
chandise alleged to have been injured or 
destroyed, and the construction of the 
policies, does not create a joint liability, 
nor is Bassak v. National Surety Co., 
205 App. Div. 707, cited by the plaintiff, 
authority for that contention. 

The fact that for convenience and in 
the interest of economy. the defendant 
companies might, under such section of 
the New York Civil Practice Act, be 
joined as defendants, although the re- 
lief be alleged to exist severally, does 
not create a joint liability on the part 
of the defendants. 

If the defendant Springfield Fire and 
Marine Imsurance Company, a citizen 
and resident of Boston, and neither a 
citizen nor resident of New York or New 
Jersey, whether the citizenship of the 
plaintiff for the purpose of this motion 
be considered as her own or her as- 
signor’s, has a severable controversy 
with the plaintiff, then it is entitled to 
the removal of the entire suit. (Bar- 
ney v. Latham, 103 U. S. 205, 282.) 

Decision Held to Apply. 

The last cited case was decided under 
the Act of 1875, but the Act of 1888 and 
the present Judicial Code made no 
change in this respect. (Hoge v. Canton 
Ins. Office, 103 Fed. 513.) 

The very question here presented was 
argued at great length before Mr. Jus- © 
tice Dunne, in the State Court, and [ 
agree with him that a severable con- 
troversy exists as to the defendant 
Springfield Fire and Marine Insurance 
Company, and that it was entitled to a 
removal, not only as to itself, but as to 
the entire action. (Atlantic & V. Fertil- 
izing Co. v. Carter, 88 Fed. 707.) 

The motion to remand is denied, 

October 19, 1926. 


Favorable Trade Balance 


Reported by Rumania — 


Rumania’s favorable current trade bal- 
ance is reported to the Department of 
Commerce in advices from Sproul 
Fouche, Commercial Attache at Bucha- 
rest. The full text of the Department's 
statement follows: 


fa 


For the first eight months of 1926 Ru-. is 


mania had a favorable visible trade bal- 
ance of 1,817,;571,000 lei. For the same 
period last year the gountry’s trade | 
balance was unfavorable by amount in 
excess of the present favorable balance. 
Total exports for the eight-month period, 
January to August, of this year wi 
valued at 24,939,935,000 lei, as compare 
with total imports of 23,122,363,000 
The lei at current exchange is quoted 
at $.005593. . ? 
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. National Council of Defensé Power 


- Limited by Ci 


reuit Court of Appeals 


2 
Holds Body Could Not Legally Promulgate 


Regu 


lations Concerning Maximum Profits 


of Traders of Status of Middlemen. 


Onitrep STATES OF AMERICA V. W. 
McFaRL@ND AND J. Norris McFar- 
LAND, Co-PARTNERS TRADING AS HENRY 
Marcus AND Son; Circuit CourT OF 
APPEALS, FourtH CircuIT; No. 2429. 
Regulations of the Wool Section, War 

Industries Board, imposing upon wool 

dealers an obligation to surrender ex- 

cess profits, was a sanction by which 
the board aimed to enforce its prohibi- 
tion against profiteering; i. e., in the na- 
ture of a penalty which the War Indus- 

tries Board was not empowered to im- 

pose. . es 
J. S. Bohannan, Assistant to the Solici- 

tor, United States Department of Agri- 

culture (A. W. W. 

States Attorney, and H. H. Clarke, As- 

sistant to the Solicitor, 

Department of Agriculure, on brie), ap- 


peared for plainiff, and W. H. Hudgins 


and L. Withington (Alexander Lincoln 
and C. B. Cross on brief), for defendants. 


Before Wadill, Rose and Parker, cir- | 


cuit judges. 


The full text of the opinion, delivered | 


by Judge Rose, follows: 

Rose, Circuit Judge: 

This is one of the many suits which 
have been brought by the United States, | 
hereinafter called the Government, to re- 
cover from dealers in wool profits which 
the plaintiff says the defendants during | 
the year 1918 made in excess of the max- | 
imum permitted by the “Regulations” 
promulgated by the Wool Division of the 
War Industries Board for the handling 
of the wool clip of that year. 

Among the reported cases dealing with | 
some of the questions raised are United 
States v. Powers, 274 Fed. 131; United 
States v. Smith, 285 Fed. 751; United 
States v. Gordin, 287 Fed. 565 and the | 
same case on writ of error 9 F (2d) 394; 
United States v. Traugott Schmidt & | 
Sons, 2 F (2d) 290. The opinions in , 
some of them review in more or less de- | 
tail the conditions which led up to the 
issuance of the regulations in question, 
but it has seemed expedient to us to | 
make from the record before us our own |! 
rather full statement of what we under- | 
stand them to have been. i 


The Legal Status 
Of War Industries Board 
On August 29, 1916 (39 Stat. 619, 649) | 


more than seven months before we en- 
tered the World War, Congress, in antici- | 


| 
' 
| 


pation of the possibilities of the future, | 
created a Council of National Defence. 
It was to be made up of six Cabinet Min- 
isters, that is to say of the Secretaries 
of War, of the Navy, of the Interior, of | 
Agriculture, of Commerce, and of Labor. | 
Its purpose was the “coordination, of in- | 
dustries and resoutces for the national 
security and welfare.” Its duties among 
other things not here material, were to 
supervise and direct investigations 
and to make recommendations to the 
President and heads of executive de- | 
partments as to * * * data to the | 
amounts, location, method and means of 
production and availability of military 
supplies, the giving of information to 
producers and manufacturers as to the 
class of supplies needed in the military 
and other services of the Government, | 
the requirements relating thereto and 
the creation of relations which will ren- 
der possible in time of need the im- 
mediate concentration and utilization of 
the resources of the nation.” In short, 
it was to imaquire, to consider and to 
recommend. It was empowered to 
“adopt rules and regulations for its 
work” and “to organize subordinate 
bodies for its assistance in special in- 
vestigations either by the employment 
of experts or the creation of Commit- 
tees.” 

On the sixth of April, 1917, we de- 
clared war on Germany. Nearly four 
months later, that is, on July 28, the 
Council of National Defense, with the 
approval of the President doubtless 
under the grant of power to create 
Committees, organized what it called 
“a small body to be known as the War 
Industries Board” ‘to furnish needed 
assistance to the departments engaged 
in making war purchases.” Something 
over seven months afterwards, that is 
on March 4, 1918, the President by let- 
ter of that date, reconstituted this 
board. He undertook to remove it 
from its subordination .to the Council 
of National Defense and he made it an 
administrative agency directly responsi- 
ble to himself. He 
other duties it was to give “advice to 
the several purchasing agencies of the 


i 


| 


| 


{ 


to be paid.’? He charged it with “the 
determination whenever necessary of 
priorities of production and of delivery 
and of the proportion of any given 
article to be made immediately accessi- 
ble to the several purchasing agencies 
when the supply of that article is in- 
sufficient either temporarily or per- 
manently.”’ 


Chairman’s: Power 


In Determining Prices 

The board was to have in most re- 
spects the constitution it then had and 
was to retain its existing advisory 
agencies so far as was necessary and 
consistent with the character and pur 
poses of the reorganization but the 
ultimate decision of all questions, ex- 
cept the determination of prices was 
to rest always with its chairman, the 
other members acting in a cooperative 
and advisory capacity. In determining 
prices, the chairman was to be gov- 
erned by the advice of a committee con- 
sisting im addition to himself of the 
members of the board immediately 
charged with the study of raw ma- 
terials and of manufactyred products, 


4 


oie | access to materials 
Wcodcock, United | 


United States | 





| 56,000,000 


said that among | 


| ence 
Government with regard to the prices | 


A. { of the labor member of the board, of 


the chairman of the Federal:Trade Com- 
mission, of the chairman of the Tariff 
Commission and of the Fuel Admin- 
istrator. 

The President said that the duties of 


| the chairman were to act for the joint 
| and several benefit of all the supply de- 


partments of the Government; to let 
alone what is being successfully done 
and to interfere as little as possible 
with the present normal processes of 
purchase and delivery in the several 


| departments; to guide and assist where- 
| ever the need for guidance or assistance 


may be revealed; for example, in the 
allocation of contracts, in obtaining 
in any way pre- 
empted, or in the disclosure of sources 
of supply; to determine what is to be 
done when there is any competitive or 
other conflict of interest betwen de- 
partments in the matter of supplies; to 


| anticipate the prospective needs of the 


several supply departments of the Gov- 
ernment and their feasible adjustment 
to the industry of the country as far 
in advance as possible, in order that as 


definite an outlok and opportunity for | Grocery Company, 255 U. S. 81. 
planning as possible may be afforded | 
the business men of the country and in | 


brief to “act as the general eye of all | 


supply departments in the field of in- 
dustry.” 


Holds Overman Act 
Removed Doubts 

The Government in its brief suggests 
that if at the time the President re- 
organized the board there was any 


was removed by the Overman Act of 
May 20, 1918 (40 Stat. 556) which 
empowered him “to make such redis- 
tribution of functions among the ex- 


ecutive agencies as he may deem neces- | 


sary” and by his subsequently issued 


| executive order of May 29 establishing | arately to deal with every one of them, 
the War Industries Board as a separate | 


administrative agency to act for him 
and under his direction, with the func- 
tions, duties and powers outlined in the 
etter of March 4, already summarized. 

At some date not stated in the record 
but apparently prior to April 19, the 
board had created certain “cqgmmodity 


| sections” among them the “Wool Divi- 
sion” whose members or some of them | 
| were experts taken from that industry. 


At least as early as the beginning of 
April, 1918, it became evident to the 
Quartermaster General of the Army, that 
before December 31 of that year, the 
government in order to clothe its armed 
men, would need about 125,000,000 
pounds of scoured wool. There were 
immediately available, leav- 
ing 69,000,000 to be supplied from the 
domestic clip of the then current year, 


| which it was estimated would yield about 


120,000,000 pounds of the scoured arti- 


on land and sea, there would 
be left for the civilian population but 
51,000,000 pounds, or less than one quar- 


in peace times. 


Quartermaster General 
Sought Board’s Advice 


If the laws of supply and demand were 
allowed unchecked operation, 
might go to unheard of heights, 
were already two or three times as high 


as they i r i =. 
o Sey hed Been in the. years imme | mand, so that the Government and all 


diately preceding August 1, 1914. 
Faced by such conditions, the Quar- 
termaster General sought the advice and 
assistance of’ the War Industries Board. 
On the fifteenth of April, his office put 


in the form of a letter to it, the sub- | 


stance of some conversations held some 


| days earlier with some of its members. 


In this communication it was suggested 
among Other things that the wool grow- 
ers, wool dealers and wool manufac- 
turers be called together to discuss the 
situation and under the direction of the 


War Industries Board to arrange to meet 
h it was de- 
| sirable that action should be taken be- | 


the needs of the occasion. 


fore the movement of wool bégan and 
in some sections shearing was already 


| under way. 


By section 120 of the Act of June 3, 
1916 (39 Stat. 166, 218) the President 


| was authorized to place an order with 
| anybody for any needed material of the 
sort usually produced by such person. | 


| Such an order was to be given prefer- 
over all _ private 
whether they were prior in date or not. 
Failure to comply with it entailed seri- 
| ous penalties and moreover authorized 


the President to take over the plant of | 
| the recalcitrant and operate it, just com- | 


| pensation being of course made. 

The President, as commander in chief 
of the Army“and the Navy, doubtless had 
the constitutional power in war 

| in cases of immediate and pressing exi- 
gency to appropriate private property to 


public uses, the government being. bound | 


to make just compensation therefor. 
Mitchell vs. Harmony, 13 Howard 115, 
| 138, United’ States vs. Russell, 13 Wal- 
| lace 623, Roxford Knitting Mills vs. 
Moore & Tierney 265 Fed..177, 179. The 
first of the above cases show how care- 


ful the courts are to restrict the exercise | ar 


| should inspect their unwashed fleeces 
| and agree with évery individual of them 
| as to the grade and as to\the probable 


| amount of scoured wool which could be 
Various statutes passed during or in | 


' of this power within narrow bounds. 
President's Authority 
| To Requisition Property 


anticipation vf our entry into the World 
War expressly authorized the President 


to requisition sundry classes of property | 


of which the Government had need. Quo- 
tations and analysis of these various acts 
of Congress is not necessary to any mat- 








engagements | 


;} ment 


| tional 


| tasks. 
| was just compensation would have been | 


|} War 
; Army authorities were reluctant to re- 


| tial 
| spokesmen of the organizations could 
cle. If from this total 69,000,000 pounds | 
| were taken for the use of the military 
| forces, 
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Requirements 


now in hand. It is sufficient that in 
the spring of 1918 almost everybody 


believed that under them he could take | 


over all or any portion of the wool in 
the country if he thought that it was 
required for war purposes. The Gov- 
ernment, of course, was bound to pay 
just compensation for whatever private 
property it appropriated. Under most 
of the statutes, if the President and 


| the owner could not agree as to what 


amount would be just, the United States 
paid him 75 per cent of what it thought 
was right and authorized him to sue 
it for whatever balance he claimed was 
still due him. 2 

The President was given certain 
powers to fix prices of various com- 
modities of which it does not appear that 
in the spring of 1918 wool was one. 
Whether this could be constitutionally 
done we need not now stop to inqtire. 
The Supreme Court has expressly re- 
served the question. whether Congress 
may lawfully authorize the President 
even in war time to fix conclusively the 
maximum prices at, which one individ- 
ual may sell to another. Matthew Addy 
Co. v. United States, 264 U. S. 239. It 
would, however, now seem clear that 
none of the statutes empowering the 


President or other executive agencies to | 


fix prices authorized him or them finally 
to say what any one must take for any 
property of his wanted by the Govern- 
for its own use. Monongahela 
Navigation Co. v. United States, 148 U. 
S. 312, National City Bank v. United 
States, 275 Fed. 855. The constitutional 
rgquirement that the Government must 
pay just compensation for what it takes, 
is one which war does not suspend. Na- 
City Bank v. United States 
United States v. L. Cohen 
In the 
absence of agreement between the 
owner and the Government, what is just 
compensation is a judicial question to be 
decided by the courts and not by the 
executive. Monongahela Navigatiun Co. 
v. United States (supra), United States 


(supra), 


v. New River Collieries, 276 Fed. 690. 


Conferences Between 


Board and Wool Growers 
As has been seen, the Government was 


” | legally able to commandeer the wool it 
doubt as to his legal power to do so, it 


needed. There were grave objections to 
administrative, others economic and po- 
litical. The wool clip was in the hands 
of hundreds of thousands of individual 
owners whose flocks numbered anywhere 
from three or four sheep to many thou- 
sands. It was almost impossible sep- 


no matter how 
methods of requisition. 


summary were the 
To get the wool 


organization of a staff of hundreds of 
men whose services in that hour of 
stress were sorely needed for other 
Differences of opinion as to what 


frequent and litigation would have fol- 
lowed. Much money would have been 
wasted and much irritation excited. For 
these and perhaps other reasons the 
Industries Board as well as the 


sort to commandeering, although for ob- 
vious reasons they did not allow either 
owners or dealers to forget that they 
could commandeer if they chose. 

Their real wish was to come to some 
understanding as to prices with the 
representatives of the large and influen- 
wool growers’ associations. The 


not legally bind their own members, to 


| say nothing of those growers who were 


not on their rolls. Nevertheless, it was 


| highly probable that general and per- 
| haps 
ter of the quantity ordinarily required | 


universal acquiescence would be 


given to any scale of prices which the | 
delegates of these societies, without un- | 
due pressure, could be induced to accept. | 
The gentlemen who undertook to speak | 


for the growers made it plain that they 
did not welcome any fixing of prices at 


. | that time, either by Government edict 
prices | 


they | 
| red 


or voluntary agreement. They prefer- 
to leave the matter to the un- 
hampered interplay of supply and de- 


other purchasers should pay whenever 
they bought whatever figure then pre- 
vailed in the market. 


Growers Wanted 


To Help Government 
Nevertheless, the overwhelming major- 
ity of the wool growers and of those who 
understook to voice their wishes, were 
patriotic citizens and reasonable men. 
They wanted to help the Government in 


its hour of difficulty, provided that they 


were not called upon to do more than | keeper near his farm or to the agent 


y yas ir share. They were | : > 
they thought was their s ) e | pense cli ax 1c ae Sa ales | 


given full opportunity to express their 
views; and in the end there was little 
difficulty in getting them to agree that 
for the various grades of scoured wool at 
the seaboard the scale of prices prevail- 
ing at the end of the preceding July, 
would be satisfactory. That was, how- 
ever, but one 
solved. How was the Government or the 


manufacturers who for the Government | 


were to turn the wool into cloth to get 
it from the farms and the ranges to the 
mills and how was the sum of money 


+ which each grower should receive for his 


is 


fleeces to be ascertained. Wool of 
many grades and the prices to be paid 


were for the scoured article of each of | 
When a fleece comes | 
| off the back of a sheep, an always large 


time, | but widely 


these several kinds. 


varying proportion of its 
weight is represented by worthless mois- 


| ture, grease and dirt. 


Their past experience had made the 
large majority of the growers unwilling 
to let the wool leave their physical pos- 


| session until they know precisely what 


they were to get for it in dollars and 
cents. As one of their spokesmen said 


| they were “constitutionally opposed to 


consigning their wool.” If they would 
it was necessary that some one 


obtained from those he had to sell. For 
much the same reasons as had mede a 
general commandeer impractical, the 
Gowernment wisely shrank from an at- 
tempt to organize an independent serv- 
ice of its own to make these thousands 
of separate examinations and to. strike 


‘ 


| ple. 


Profiteering. 
Penalties 


these equally numerous bargains. 

Was it necessary to do so? The wool 
trade was perhaps one of our oldest 
forms of commerce. In the much more 
| than a century of its existence it had 
built up an organization which stretched 
from the woélen mills to every hillside 
uporh which there was a sheep. In 1918, 
as in scores upon scores of years which 
had preceded, the wool dealers large and 
small, in person or by their agents were 
ready and willing to meet each individual 
grower and to dicker with him as to how 
his fleeces would grade and how much 
scoured wool could be gotten out of them. 
With everything else the Government 
had to do in-that spring, was it worth 
while to scrap this smoothly operating 
machine and to substitute for it some- 
thing else which could not at first at least 
| work anything like so swiftly or so’ ef- 
' ficiently? Why should not the dealers 
collect the wool in their warehouse as 
they had been in the habit of doing* The 
| Government could buy it from them at the 
| prices which with the assent of the rep- 
| resentatives of the growers it had de- 
|, termined to be just, plus such addition as 
would reasonably compensate them for 
their trouble. The dealers were willing 
to do the: work. They naturally wished 
to keep their business organizations in+ 
| tact and to have ‘them actively employed 
| so that when the war came to an end, 
they would be ready to go on as *they 
had in the past always done. They knew 
what the Government would pay them 
at the seaboard for each grade of scoured 
wool, and in their purchases from the 
growers they could govern themselves 
accordingly. 





Solution Not to Liking 
Of Wool Growers 


This solution of the problem was sim- 
It satisfied the dealers and it fully 
protected the interests of the Govern- 
ment as a mere purchaser of the wool. 
It was, however, naturally enough not 
altogether to the likiwg of the growers. 
Their commen® on it to the War In- 
dustries Board was in substance “you 
have asked us to agree to an arbitrary 
limitation. of what at the seaboard 
you will pay or permit to be paid 
to the dealers for scoured 


we are persuaded an open market would 
give us. But you are doing nothing 
to make sure that we will receive all 
that should be coming to us even under 
the prices you wish to fix. You leave 


edge of business or jof what is going on 
in the world is, how unfitted he may be 


| to cope successfully in a contest of trad- 


: ' ing wits, or how severely he may be 
in that way, would have required the | 


pressed for ready money, to make his 
own bargain with a dealer who is 





| have access to ample cash. 


' him 


of the problems to be | 


thoroughly posted, and who will usually 
The fairest 
of the latter will naturally feel com- 
pelled to protect himself against the pos- 


| sibility of paying any of us for more 


scoured wool than he is sure the fleeces 
will yidld. It is a matter in which ex- 
act certainty is not possible, so that per- 
force each dealer will allow himself a 
margin of safety for which we will 
necessarily pay. 
of the dealers or of their travelling men 
will make use of the difficulties of the 
situation to drive still harder bargains 
with us.” 

The War Industries Board: felt the 
force of these objections. They en- 
deavored to meet them by pointing out 
that a grower who did not sell his wool 
to. a dealer but simply consigned it to 
for sale would be safe. 


chaser whoever he was would be re- 
quired to pay the dealer’s commission 
which was fixed at 4 per cent. 


| Device to Protect 


Those Who Would Sell 


It was however evident that the great 


majority of the growers were not pre- | 


pared to surrender their deeply rooted 
objections to consigning their wool. The 
record in the instant case shows that 
only one-sixth of the wool received by 


' the defendants was consigned to them, 
| the other five-sixths they bought out- 
| right. 


The board felt that something 
should be done to protect those growers 
who preferred to sell and it hit upon the 
device which has led to this litigation. 
It said to the growers in effect “It is 


| true that each one of you who insists on 


selling his wool to a cross-roads store- 
of a wool dealer located in some more 


with the purchaser just such a bargain 


| as he has always made in the past. 


You will be in a better position to do 
so than you have ever been before, for 
you will not have to take any chance 
of fluctuating markets. 


than we wish you to have. We cannot 
give you complete protec<ion against 


most to the vanishing point his tempta- 
tion to take undue advantage of you. 
We will limit the profit he may retain 
for himself. We cannot do this as to 
| each individual transaction for our 
supervision cannot go so far but we 
can and will fix the maximum he may 
retain upon his business as a whole.” 

“To accomplish this purpose, we will 
divide the purchasers of wool into two 
classes. 
try merchants who drive their bargains 
directly with the growers and the other 





will be the wool dealers in the great 
| distributing centers who will ordinarily 
buy from the rural, storekeeprs., We 
will require every purchaser of wool 
no matter to which class he may belong 
to make at the end of the year a de- 
| tailed report of all the wool business 
| he has done and of*his Teceipts and 
disbursements therein. If it appears 
that he has made, if a country merchant, 
a gross profits in excess of 1% cents 
| a pound or if a dealer in a distributing 
| center one greater than 5 per cent on 
his season’s business, we will take the 
overplus from him.”» “To 
that these rules shall be obeyed we 
will not let any one deal in wool with- 
; out a permit from, us.” It may be said 





wool. | 
| If we do we will not get the figures 
obtaining the fleeces in that way, some | 


each of us, however limited his knowl- | 





The more unscrupulous | re 
| to “cover all expenses from grower to 


In the | 
| absence of actual fraud, he would re- 
| ceive for his fleeces the exact price paid 
| by the Government or the manufacturer, 
less interest and freight for the pur- | 





| rives at the distributing center.” 
| consignments forwarded to distributing 
| centers, the prices to be paid to the ap- 
| proved dealers were to be the Atlantic 


Even so, the ! 
dealer may allow you less for your wool | 


One of these will be the coun- - 


make sure | 
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A 


~ Requisitions 


that the board had already secured from 
the representative dealers with whith 
it conferred, an assent to the essential 
fairness of this plan. 

Of course neither growers nor the 
\board used the precise words we have 
assumed to put in their mouths, but we 
think the story as we have told 
it accurately reproduces the general 
effect of the stenographic report 
of the conferences among the mem- 
bers of the War industries Board and 
of the discussions they had with repre- 
sentative growers and dealers. 

The general understanding then 
reached does not appear to have been at 
the time reduced to precise and detailed 
written form. That task was left to the 
draftsmen of the “Regulations” which 
were not issued until May 21, or more 
than three weeks after the conferences 
had come to an end. Incidentally, it 
may be nated that they purported to be 
promulgated by the Wool Division of the 
War Industries. Board over the signa- 
ture of the Chairman of that Division 
and not by the Board as a whole. 

They began with the statement that 
the War Industries Board had fixed the 
prices of the 1918 wool clip on the 
scoured basis at Atlantic seaboard mar- 
kets as those established by valuation 
committees and approved by the Gov- 
ernment on July 30, 1917. A table of 
them was annexed. 

The Regulations declared that the 
Government should have a prior right to 
acquire at those prices all or any por- 
tion of the 1918 wool clip which it might 
require. The remainder was under the 
direction of the War Industries Board 
to be subject to allocation for civilian 
purposes. There followed a statement 
of the practical reasons why all the 
wool clip of the year must be so col- 
lected that it could be distributed 
through approved dealers in selected cen- 
ters. Approved dealers Were defined to 
be those authorized by the War Indus- 
tries Board to handle wool and who were 
at the distributing centers and bought 
from growers direct through agents or 
from country merchants, or who were 
located in wool growing districts and 
bought from growers direct through 
agents or from country merchants, or 
who were located in wool growing dis- 


tricts and bought direct from growers | 


for resale or consignment to the dealers 
in the distributing centers. 


“Fleece” and “Territory” 


Wool Are Defined 

It was stated that in a general way, 
the clip might be, divided into what 
were known as “fleece wool” and “terri- 
tory wool.” These differed as to trade 
conditions and practices and in the opin- 
ion of the Board it was expedient that 
there should be a variance in the reg- 
ulations applied to them. We are here 
concerned only with such regulations as 
had to do with the handling of the so- 
called “fleece wool.” Under the heading 
of “Compensation of Growers and 
Dealers,’ _the regulations provided that 
“approved dealers” not located at dis- 
tributing centers should be entitled to a 
gross profit in ne case exceeding 1% 
cents per pound on their, total season’s 
business. This profit, it was stated, was 


loading wool on cars.” 

For reasons already stated it was im- 
possible with like precision to specify 
what a grower was to get. All that 
could be said on that subject was that 
he should receive “fair prices for his 
wool based on the Atlantic seaboard 
price as established on July 30, 1917, 
less the profit to the dealer as stated 
above, and less freight to seaboard, mois- 
ture shrinkage and interest.” For fur- 
ther precaution it was said “in no case 
shall this be construed to mean that 
there shall be more than 112 cents per 
pound” gross profits made from time 
wool leaves growers’ hands until it ar- 
On 


seaboard values of July 30, 1917, to 
which it was declared there should “be 
added a commission of 4 per cent to be 
paid by the Government” if the wool was 
bought by the Government or “by the 


manufacturer to whom the wool is al- | 
| lotted for other than Government pur- | 
It was said that the commission | 


poses,” 
“was to include grading and other ex- 
penses of handling.” It was provided 
that the ea should be charged 


count to the date of the arrival of his 
wool at a distributing center.” In order 


| to encourage consignments, small growers 


were advised to pool their clips in 
quantities of not less than 16,000 pounds 
so that they might ship at the lower 
car load rates of freight. 


Dealers Required 
To Grade All Purchases 


Under the caption “Government Price’”’ | 


it was provided that “approved dealers 
in approved distributing centers will be 


ae | required to open and grade all their pur- 
| that possibility, but we can reduce al- | 


chases on consignments as rapidly as pos- 
sible after the arrival of wood at a point 
of distribution. Prices on all wools, as 
soon as graded will be fixed by a Gov- 
ernment valuation committee appointed 
for that purpose in the different distrib- 
uting centers.” Those prices were of 
course to be those established on the 30th 


| of the preceding July for Atlantic sea- 
| board markets. 
| pay in addition a further sum equal to 


The Government was to 


four per cent of the selling price “to 
cover compensation or commission to ap- 
proved dealers for their service in col- 
lecting and distributing wool.” For such 
wool as was_not taken by the Govern- 
ment the dealer was to receive the same 
price and the same commission, both of 
which were, however, in that case to be 
paid by the manufacturer to whom the 
wool had been allocated. 

Then followed the paragraphs which 
are the basis of this suit and of all simi- 
lar actions, They are headed “Profiteer- 
ing Prohibited.” It will be well to quote 
from them with some fullness. They 


read “As a guard against profiteering, | 


the books of a!l approved dealers in dis- 


tributing centers shall be at all times | 


open to Government inspection, and if it 
be found that their gross profits, includ- 
ing the aforesaid commission of four per 


a 
%, 


* 


Wool 


Growers 


Decision Annuls Penalty Provision 


Of Orders Laid Down for Wool Men 


Judges Decide War Industries Board Body Had 
No Power to Collect Excess Profits as 


Profiteering Punishment. 


4 


cent are in excess of five per cent on the { Government had not charged in their re- 


season’s business then those gross prof- 
its shall be disposed of as the Govern- 
ment decides.” hs 
The books of the country dealers were 
also to be open to Government inspec- 
tion. 
profit from the season’s business was in 
excess of one and one-half cents per 
pound then such excess “shall be dis- 
posed of as the Government may decide.” 
Baltimore was one of.the nine places 
designated as distributing centers. 


The Special Facts 


Of the Instant Case 

All dealers whether at approved dis- 
tributing centers or in the country dis- 
tricts, desiring a permit to operate were 


to’ apply to the Wool Division of the War | 


Industries Board. The .dealers in dis- 
tributing centers were to state their ca- 
the 


wool growing neighborhoods had 


merely to give their names and addresses. | \ P 
; not as we suppose to an extent sufficient 


It was, however, provided that in ‘or- 


der to expedite movement of wool a | 
dealer of either class was authorized to | 
operate immediately in accordance with | 
the regulations pending applicati for | 5 ‘ 

g P Ge ee a ea ae | cess will necessarily be taken from their 


and granting of permit. 

The defendants were wool dealers in 
Baltimore. They received a copy of the 
Regulations and they applied for a per- 


mit as dealers at a distributing center. | 
| Doubtless as a result of some clerical | 
mistake they were sent one as country’ 
received any | 


dealers and 
other. 


they never 
They are sued as dealers at a 


\ distributing center in which capacity it 


is admitted the bulk of their business 
was done, although they also operated 
as country dealers. By the construction 
which the Government subsequently put 


upon the Regulations the defendants are | 


entitled to retain for themselves in addi- 
tion to the gross profit of five per cent 
an additional gross profit of one and one- 
half cents a pound upon such wool as 
they bought direct from growers and 
upon which no other dealer had made 
profit or commission. 

After the issue of the Regulations and 
until the close of 1918, the defendants 
notified the Government whenever they 
had on hand,a quantity of wool whicn 
they had graded and which was ready for 
Government inspection and valuation. 
The latter thereupon sent a Committee 
to the defendants’ place of business. This 


committee inspected the wool and put a | 


value upon it. The Government then 
made a written proposal to buy the num- 


| ber of pounds in the parcel at s named 





| facturers, 
with the freight on his shipment and in- | 


terest on all. advances made for his ac- | 


| price, and the defendants signed and re- 


turned a written acceptance. The wool 
was delivered to the’Government and the 


in the proposal and acceptance and a 
commission of four per cent thereon. 

In compliance with the Government’s 
requirement the defendants at the end 
of the year made a detailed report of 
all their purchases of wool. Among 
other things it showed that they had 


| bought from several hundreds of sepa- 


rate sources, in amounts varying from 
less than 5 pounds to upward of 60,0 
and had paid therefor sums ranging from 
less than $3.00 to upward of $43,000. 


Government Made 


Inspection of Books 

In accordance with its usual practice 
the Government had an inspection made 
of the defendants’ books. It is agreed 
that they showed -that the defendants 
as sellers of their own wool had re- 
ceived either from the Government or 
from manufacturers authorized to buy 
an aggregate of $802,312.32, and as com- 
missions at 4 per cent thereon $32,- 
092.49; the total being 9834,404.81. 

For this wool they had themselves paid 
$760,295.15; for interest on such pay- 
ments from time -made unti} purchase 
and payment by Government or manu- 
$3,801.48; for freight, $6,- 
480.17; a total of $770,576.80. 

The Government’s contefhtion is that 
the difference between defendants’ re- 
| ceipts and expenditures as above stated, 
or $63,828.10, was the defendants’ “gross 
profits on the season’s business” in the 
sense of that phrase as used in the 
Regulations. , 

The Government’s view is that the 
| “season’s b@siness upon which the maxi- 
mum gross profit of 5 per cent was to 
be calculated included nothing other 


1918 and from the 4 per cent commis- 
sion thereon. Their receipts from the 
sales of wool which had been consigned 
but not sold to them or from sales of 
| their own wool of the clip of 1917, and 
the commissions collected by them’ on 
such consignments and sales were not 
from this standpoint a part of their sea- 
son’s business and’ they were ‘not en- 
titled to any profits thereon, other than 
| such commissions. The 5 per cent cal- 
culated as the Government says it should 
be on the $834,404.81 above set forth, 
amounts to $40,125.61. 

This action was accordingly brought 
to recover the difference between the 
defendants’ gross profits as the Govern- 





ment figured them and the maximum 
which the Government says was per- 
missible; that is to say, the suit is for 
$23,712.49. 


| Facts in Trial 
Not Disputed 


A jury was waived in writing and the 
trial was to the Court. The facts were 

| not in dispute. The defendants proved 
that in 1918 it cost them to do business 
upward of $58,000.00 over and above the 
allowances for freight and interest con- 
ceded by the Gévernment, and that after 
deducting therefrom nearly $5,000 which 
they had received mainly from commis- 


| 
| sions on consigned wool and which the 


If it appeared that their gross | 





: | are binding upon them. 
defendants were paid the price named | 





; and 


than the defendants’ receipts from the | 
sale of their own wool of the clip of ; 
| scribed by 








ceipts, there still remained a net un- 
allowed for expenditure of some $53,000. 
As their gross profits as the Govern- 
ment figured them but slightly exceeded 
$63,000, their net earnings were only a 
little over $10,000. It followed that if 
they are now required to pay the $23,000 
for which it. asks, their net losses on 
their 1918 business will be upward of 
$10,000. 

There is no contradiction of this testi- 
mony. It is true that the Government 
regarded it is irrelevant to any issue 
properly in the case and therefore did 
not subject its details to close scrutiny. 
Still the items going to make up the 
total expenditures were separately 
given, the Government had in court its 
accountants who were familar with de- 


| fendants’ books and knew how they had 


pacity for storing and grading; those in been kept. 


It is quite possible, never- 
theless, that some of the defendants’ 
calculations were open to criticism, but 


to alter the conclusion that if the Gov- 
ernment wins its suit, it will recover 
from the defendants more than the net 
sum earned by them and that such ex- 


capital investment. Put in another 
way, the Government is insisting that 
the defendants shall surrender to it not 
only their entire net earnings for the 
year but shall pay it $10,000 besides. 
At the trial below the defendants 
contended that under a proper construc- 
tion of the regulations themselves, the 
Government was not entitled to re- 


| cover all or any of the sum for which 


it sued, and that in any event the regu- 
lations were not binding, upon them and 
consequently the Government had no 
right of action. 


Government Sued Out 

Writ of Error 

_ The learned trial Judge summed up 
his conclusion in a few words to the 


| effect that he agreed with the Govern- 
| ment’s construction of the regulations, 
| but that he thought that “applied to the 


facts of the case before him the regula- 
tions were invalid.” Judgment for the 
defendants followed and the Govern- 
ment sued out its writ of error. 

Its contention here is that the regula- 
tions by virtue of their promulgation 
by the Wool Section of the War In- 
dustries Board, and as it claims cf their 
subsequent ratification by Congress are 
in themselves enforcible against the de- 
fendants and that even if that ke not 
so, nevertheless they formed part of 
a contract mate by the defendants and 
If the Gov- 
ernment can sustain either of these con- 
tentions it is not important to inquire 
wh-ther in 1918 the defendants made 
rioney or lost it. 

We will consider the two grounds 
upon which the Government rests its 
right of recovery in the order in which 
we have stated them. 

Were the regulations as such en- 
forcible against the defendants? 

it would, we think, -be difficult to 
hold that the regulations when issued 
were binding upon an one who had not 


agreed to them. The duties of the 
Council of National Defense and the 
War Industries Board were primarily 
those of investigation and of recom- 
mendation. They were to find out 
what it would be well to do, and to give 


| the benefit of their conclusions to the 


other agencies of the Government, par- 
ticulariy to those charged with making 
purchases for it. The power conferred 
upon the Council of National Defense 
“to make rules and regulations’ was 
expressly limited by the adidtion of the 
words “for its work.” (39 Stat. 649). 
It clearly did not extend to imposing 
restrictions upon persons not in the 
Government employ. The War In- 
dustries Board was by the President di- 
rected to act as the “eye” of all the 
supply departments. He did not at- 
tempt to-authorize it to legislate on 
such far reaching questions as the 
proper place of middlemen in industry 
the limitation of the maximam 
profits of traders, and he could not nave 
done so if he would. 


Were Regulations 


Those of President? 

The regulations ‘purported to be pre- 
he Wool Digision of the 
War Industkies Board. The Govern- 
ment asks us to assume that as the board 
and its Wool Division were agencies of 
the President the regulations are to 
be considered as issued by him. To do 
so, might be going rather far. Un- 
doubtedly the President cannot exercise 
in ‘person and in detail all his multifari- 
ous powers. Many things which are 
done by his agents may property be held 
to be his acts, although as a matter 
of fact he may know nothing of them. 
Does that rule of practical and neces- 
sary convenience justify the courts in 
holding that a citizen may be required 
to surrender thousands of dollars of 
what, except for certain regulations, 
would be his own, when he is not in- 
formed by the Regulations themselves 
that they are the act of the President 
or any one else who has the right to 
issue them? The question is interest- 
ing but we do not find it necessary to 
attempt an answer to it. We have not 
been referred to any authority consti- 
tutional or statutory which in May of 
1918 justified the President in requiring 
obedience to those portions of the regu- 
lations which are of importance in this 
case. The provisions of section 5 of the 
Lever act (40 Stat. 276, 277) authorizing 
the President to license persons as deal- 

[Continued on Page 13, Column 1.1 
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overnment Loses Appeal in Its Case 


Against Marcus & Son, Wool Firm 


efendant Contended Congress Did Not Em- 
ower Federal Agency to Enforce Penalties 
by Regulations Fixing Dealers’ Prices. 
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in necessaries as therein defined are 
plicable, even if their constitutional- 
be assumed, a question on which we 
mate no opinion because at no time 
bre the close of the year 1918 was 
»)| included among such necessaries. 
ted States vs. American Woolen Co. 
Fed. 404. 


eged Ratification 
Congress 
he President by Executive Order dis- 
ed the War Industries Board as of 
rember 31, 1918. The order trans- 
‘ed to the Bureau of Markets of the De- 
tment of Agriculture the powers and 
etions of the Board regarding the 
bl clip “particularly those relating to 
payment by the dealers or buyers 
4 sums due by them in accordance 
h® (the Regulations) “and the dis- 
ition of such payments.” 
‘he Secretary of Agriculture subse- 
bntly asked Congress for an appropria- 
h to enable the Bureau of Markets 
ido the clerical and other work neces- 


y to the collection and distribution 
ong the growers of such _ excess 
fits as had been made, The Agri- 
ural Appropriation biil for the fiscal 
r 1920 (Act July 19, 1919, 41 Stat. 
) as it passed the House of Repre- 
tatives contained a provision making 
appropriation of $35,000 to “enable 
Bureau of Markets to complete the 
rk of the Domestic Wool Section of 
War Industries Board and to enforce 
+ Government Regulations for handling 
wool clip of 1918 as established by 
Wool Division of said Board, pur- 
hnt to the Executive Order dated De- 
mber 31, 1918, transferring such work 
such Bureau. The activities to be 
Hertaken undex this appropriation 
hll include the securing and auditing 
the accounts and records of the deal- 
, the further collection of excess 
bfits, as provided in the regulation for 
adling the wool clip of 1918, and so 
. as practicable the distribution of 
h excess profits to individual grow- 
ts} of the wool upon which such profits 
re made; necessary printing and pub- 
Htion of the results of this work, in- 
ding the names and addresses of deal- 
who have complied and who have 
led to comply with the rules and 
bulations for handling the wool clip 
/ 1918.” Cong. Rec. 66 Congress, Ist 
Scion 604. In the Senate the un- 
viged sgntence was stricken from 
NS bill, on a pgint of order that it con- 
tuted general legislation. Cong. Rec. 
Congress, 1st Session 1277-1281. The 
huse concurred in its elimination. 
ng. Rec. 66, Congress, 1st Session 
6. The language which was left in 
» Act as it became a law was repro- 
eed in the subsequent annual appropri- 
on acts. (May 381, 1920, 41 Stat. 725, 
hrch 3, 1921, 41 Stat. 1343, May 11, 
2, 42 Stat. 533, February 26, 1923, 
«Stat. 846 and May 11, 1926, 44 
at. ), except for variances in the 
hount of the money appropriated. 


erate Amendment 
9 Appropriation Act 


When the appropriation act for 1921 
ssed the House, the provision which 
d been in the preceding bills was all 
“that subject to be found in it. In the 
mate there was added by amendment 
nd to continue as far as practicable, 
@ distribution among the growers 
* the wool clip of 1918 of all 
ms heretofore or hereafter collected 
recovered, with or wihout suit by the 
Hvernment, from all persons, firms or 
tporations, which handled any part 
the wool clip of 1918, which said 
gulations are hereby legalized, ratified 
d confirmed as fully to all intents 
hd purposes as if the same had, by a 
Mor act of Congress, been specifically 
thorized and directed.” 
The Senate Committee which recom- 
ended the adoption of this amendment 
sits report said “This amendment will 
wnuve any possible doubt as to the 
hlidity of the regulation and the power 
“make distribution of excess profits, 
Ad will very likely result in the settle- 
ént without litigation of a number of 
bmands now outstanding, and in those 
hich cannot be enforced except by liti- 
Ation would greatly simplify the issues.” 
ehate Report 777, 66th Congress, 3rd 
ession. After the usual conference on 
various amendments made by the 
fiate, the Chairman of the House Con- 
ees reported to that body recom- 
hénding that so much of the Senate 
imendment above quoted as» we have 
alicized should be stricken out. He 
plained “The Senate amendment under- 
ok not only to provide for the con- 
nuance of this work, but to legalize 
é€ regulations under which the profits 
ere determined. The House Commit- 
» felt that whatever rights the pri- 
ate individuals had under those regula- 
ods were determined by the regulations 
emselves, and that Congress would be 
tirely outside its province in under- 
aking to establish a different liability 
ian the regulations themselves estab- 
shed. Therefore the House Commit- 
agreed to the amendment tentatively 
ith an amendment striking out the pro- 
ision which provided that legalization.” 
ong. Rec. 66th Congress, 3rd Session 
085-4086. The report of the Conference 
‘mmittee was accepted by both branches 
Congress and the legalizing clause 
Wes stricken out. The portion of the 
‘nate amendment which authorized the 
ontinuance of the distribution among 


\ 


the growers of the sums collected has 
formed a part of the subsequent appro- 
priation bills. 

We may take judicial notice of this 
much of the legislative history of the pro- 
visions which the Government claims 
ratified and legalized the Regulations 
so far as Congress could do so. Du- 
plex Printing Press Co, v, Dearing, 254 
U. S. 443, 474, 475. 

From what happened, it is clear that 
Congress was unwilling to give to the 
Regulations any legality which they did 
not otherwise have. It did not wish, on 
the other hand, either to say or to sug- 
gest that they were not valid. In ac- 
cordance with the general spirit of our 
institutions it preferred to leave the 
question to the Courts, furnishing the 
Executive, however, with sufficient money 
to enable it to prepare and present the 
Government’s contention to the Courts 
and to distribute whatever was collected 
among the growers, in so far as such dis- 
tribution was practicable. 

It is difficult to see how any other 
understanding can be had of what Con- 


gress did and refused to do and certainly | 


the Courts will not strive after an in- 
terpretation which would raise difficult 
constitutional questions, such as whether 
Congress in the Spring of 1918 itself 
could have validly done what the Wool 
Section of the 
attempted to do, or assuming that Con- 
gress could then have validly done so, 


may it do the same thing years after | 


the wool clip of 1918 and all dealings 
in it had become a thing of the past. 
The Government cites cases to show that 


taxes may be retro-actively levied or their | 


illegal collection subsequently ratified, 
but was this demand for the surrender 
of excess profits a tax or did anybody 
ever assume it to be such. “Congress 
had itself levied such taxes on excess 
profits as it thought wise. No one really 
suggests that the War Industries Board 
itself ever thought that it could supple- 
ment this legislation or was in fact do- 
ing so. The learned counsel for the 
Government stresses Hamilton v. Dillon, 
21 Wallace 73, as an instance of a Con- 
gressional ratification of a collection 
made under what it claims were cir- 
cumstances similar to those before us. 


Civil War Case 
Of Cotton Licenses 

In that case the President and 
the Secretary of the Treasury under the 
authority of a statute had delegated to 
certain officials the issue of licenses to 
traders to buy cotton within the Confed- 
erate lines and bring it into the Federal, 
and had as the statute expressly said they 
might, promulgated certain rules and reg- 
ulations under which the licenses were 
to be issued. One of them required a li- 
censee to pay 4 cents for each pound of 
cotton he brought through. Hamilton ob- 
tained a license, paid the 4 cents a pound 
to the proper Government official and 
subsequently sued to recover it back. The 
Supreme Court pointed out that the busi- 
ness in whieh Hamilton wished to engage 
was forbidden both by the common and 
the statutory law, except when the Gov- 
ernment saw fit to permit it and that the 
Government had a right to require that 
assent to be paid for. The court was 
evidently of the opinion that the Con- 
gressional grant of authority to subject 
the issue of licenses to rules and regula- 
tions was sufficient to justify the require- 
ment of the fee, but in any event the 
plaintiff had voluntarily paid for leave 
to engage in a business into which, with- 
out permission, he had no right to go. 
Congress subsequently ratified the re- 
ceipt of the money and its payment into 
the national treasury. The occupation 
in which in 1918 the defendants here were 
engaged was as lawful then as it always 
had been. Thig action is not brought by 
them to recover back money which they 
had paid without protest, but is insti- 
tuted by the Government to compel them 
to surrender something which they in- 
sist they have a right to retain. 


Did Defendant Agree 
To Pay Over Excess Profits? 


' The Government, nevertheless, insists 
that it is entitled to recover because the 
defendants for a valuable consideration 
promised to make the payment demanded 
of them. If such a promise was made 
and its enforcement is not forbidden by 
some rule of public policy it may well be 
held binding, whether it was or was not 
one which those acting for the Govern- 
ment had a right to require. Silliman v. 
United States, 101 U. S. 465, American 
Refining & Smelting Co. v. United States, 
259 U. S. 75. If there was an express 
contract it would scarcely be necessary 
to inquire into the extent of the powers 
of either the Wool Section or the War 
Industries Board. Who suggests the form 
a Government contract takes is usually 
immaterial. As often as not, it is drawn 
up by some subordinate clerk or employe 
who has little or no independent author- 
ity. The draftsman may be some one 
altogether unconnected with the Govern- 
ment service. If the regulations formed 
part of an express contract between the 
Government and the defendants under 
which it paid them many hundreds of 
thousands of dollars for a million or more 
pounds of wool sold and delivered by 
them, it makes no difference where the 
regulations originated or what was the 
precise legal staius of the man or men who 
drafted them. But in this case the rec- 
ord does not show any express promise 
by the defendants either to comply with 
the regulations as a whole or to make 
the payment now demanded of them. 
The Government, however, contends 
that what they did and left undone was 
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in legal effect the equivalent of such an 
express undertaking. It ‘points out that 
they had received a copy of the regula- 
tions by which it was made clear that 
the Government had asserted a prior 
right to all the wool clip of 1918 and had 
in effect declared that none of it should 
be handled by any dealer who was not 
approved by the War Industries Board 
and that it would require every approved 
dealer to turn over to the Government 
whatever profits he made in excess of 
1% cents a pound if he was a country 
dealer or 5 per cent on his season’s busi- 
ness if he was a dealer at a distributing 
center. Nevertheless, the regulations 
did not in terms require any assent from 
a dealer. 


Permits Not Forced 
On Defendants 


They were in form neither a contract 


nor a proposal for one. For obvious rea- 


sons they were made to appear to be what 
they called themselves “Regulations” is- 
sued by competent legal authority. They 
assumed to be binding in virtue of their 
promulgation by the Wool Division and 
not as a result of any assent to their 
terms by growers, dealers or manufac- 
turers. It may be open to question 
whether it now lies in the mouth of the 
Government to say that it is not bound 
by the character it then chose to give 
them. 

On the other hand, it is true that it 
never forced a permit on any one, cer- 
tainly not on these defendants. Before 
a dealer could obtain one, he had to ask 
for it, although the record before us sug- 
gests that his failure to obtain it would 
perhaps have made little difference. The 
larger part of defendants’ business was 
done as dealers in a distributing center. 
Indeed the Government says that all of 
it was. Yet they never had any permit 
as such. They asked for one but as has 
been already stated, all that was ever 
sent them was a permit to act as coun- 
Upon these facts it would 


had agreed to pay over to the Govern- 
ment all the profits in excess of five per 
cent they might make as dealers at a dis- 
tributing center. It may be said in pass- 
ing that in most if not all of the reported 
cases the questions ruled upon arose on 
demurrer to declarations or complaints 
in which the Government alleged that the 
defendants therein had agreed to pay 
over what was demanded of them, and 
the decisions were that a good cause of 
action was stated. In the instant case 
the Government made a like allegation 
and contends that in spite of what has 
already been said, the evidence sustains 
it. It urges that the Regulations told 
the defendants (a) that it was the expec- 
tation of the Wool Section of the War 
Industries Board that the defendants 
would surrender their excess profits ‘and 
that (b) the defendants would not be 
allowed to continue in business had not 
the Wool Section supposed that they 
would in fact do so. 


Defendant’s Reply 


To Contention 

To this contention the defendants in 
effect reply “We were dealers in wool 
years before there was a Council of Na- 
tional Defense, a War Industries Board 
or a Wool Section. When we entered 
into the business we did not ask leave 
from the Government and we could not 
haye been required to do so. In that 
respect the year 1918 was like all others 
years. We went into the business orig- 
inally because it so pleased us and in 1918 
we remained in it for the same reason. 
Our right to choose our own way of earn- 
ing our bread had never been lawfully 
taken from us. Any one who called on 
us to abandon it must show his right to 
require us to do so. We were under no 
obligation to challenge any claim of au- 
thority or of purpose to put us out of 
it, until some actual step to force us 
to give it up was taken. When the Wool 
Section told us as you say that it did, 
that we must stop unless we agreed to 
go on subject to the Regulations we were 
not called upon to answer, or to engage 
in any controversy with it. The very 
cases such as the American Refining & 
Smelting Co. vs, United States, (supra) 
which you cite against us in substance 
rule that when a Government official 
makes an unjustified demand upon a citi- 
zen, the latter should continue to act as 
if it never had been made.” 

The defendants say that they had no 
objection to selling their wool to the Gov- 
ernment at the prices prevailing on July 
80, 1917, plus a commission of four per 
cent and that they were perfectly willing 
after the year was over to report to the 
Wool Section all their purchases of wool 
and what they had paid for each lot they 
had bought. These things they did, but 
they argue that the doing of them does 
not imply an agreement by them to sur- 
render their profits in excess of five per 
cent. 

The difference of view raises interest- 
ing questions, but some things would 
seem to be sufficiently clear. The mere 
fact that after the close of the season’s 
business the defendants made such a re- 
port as the Regulations required will not 
estop them from saying that they are not 
bound by other provisions in those same 
Regulations. 


Governmeni’s Position 
Unchanged by Report 


The submission of such a report did 
not lead the Government to change its 
position or to do or to leave undone any- 
thing it would otherwise have done or 
refrained from doing. Very much the 
same may be said of the defendant’s 
many offerings of wool to the Govern- 
ment or to manufacturers designated by 
the Government. Any one had the right 
to do that. The Government without 
admitting the soundness of such rea- 
soning, says that the defendants by tak- 
ing the 4 per cent commission which it 
asserts they knew would not be paid to 
any dealer whom it did not believe to 
have undertaken to abide by the Regula- 
tions must in all fairness be held to have 
agreed to be bound by them. 

This contention would be more per- 
suasive if the Government had employed 
the defendants to buy wool for it. If 
their relation to the Government had 
been that of servant or agent, there 
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might well jhave been an Agreement lim- 
iting the profit which they might retain 
for themselves. Such an agreement 
might have been reasonably implied 
from the sending by the Government to 
them of a copy of the regulations and 
their retention of such copy without pro- 
test or objection. It is, however, plain 
that the defendants had no reason to 
suppose that the Government wished to 
make them either its servants or its 
agents. Indeed, they had strong grounds 
for thinking that it did not. For rea- 
sons of its own the Government was, as 
we have seen, at some pains to give to 
every procurement of wool from the de- 
fendant’ the form of a separate and dis- 
tinct purchase by it from them of a defi- 
nite quantity, of a specified grade at a 
named price. Moreover, in the figuring 
the 5 per cent gross profits the Govern- 
ment even now makes a distinction be- 
tween the sales of consigned wool and 
of wool which the defendants were the 
owners. Whenever a proposal was made 
for a particular lot of their wool the de- 
fendants, it is true, knew that 4 per cent 
would be addéd to it and would be called 
commission, but in determining whether 
they would or would not accept the of- 
fer, they were justified in considering 
this 4 per cent as part of the total price 
offered them. 


Government Preferred 
Separate Transactions 

To hold that under such circumstances 
the mere acceptance of this added 4 per 
cent, no matter what you call it, amount- 
ed to an agreement to comply with those 
other provisions of the regulations which 
called upon them to surrender their gross 
profits from their season’s business in 
excess of 5 per cent, would be going 
farther than we think we would be justi- 
fied in doing. As already stated, for 
reasons of its own the Government pre- 
ferred to make each purchase of wool a 
separate transaction, There was first 
an inspection of each particular lot by 
the Government, a written offer for it 
and a written acceptance of that offer 
by the defendants. In some of the cases 
which the Government has brought to 
our attention as sustaining its position, 
it appears that there was not a little rea- 
son to suppose that the Government was 
commandering, but when the owners of 
the property acquiesced in giving to the 
transaction the form of a sale, they 
would not afterwards be heard to say 
that it was not. The same rule is per- 
haps not altogether inapplicable to the 
Government. ~ 

In the case before us the evidence does 
not, in our view, sustain the allegation 
of the Government that the defendants 
agreed to do what the Government in 
this action seeks to compel them to do, 
unless that agreement can be implied 
from their continuing in the wool busi- 
ness with the knowledge they had of 
the wishes and expectations of the Wool 
Section and from the good reason they 
had to believe that if they let the sec- 
tion know that they did not intend to 
pay over their excess profits, the Gov- 
ernment would have taken such steps, 
whether legally sustainable or not, as 
would in effect have put them out of 
business, the condition of the country, 
of the world and of American public 
opinion being what they were. 


Defendant’s Remedy 
At Law Adequate 


It may well be true 
Government is right in asserting 
that consequences unpleasant to 
the defendants would have followed 
an announcement by them that they 
did not propose to pay over their ex- 
cess profits, but were they under any 
obligation to make such announcement. 
As has already been intimated, we do not 
draw from the cases upon which the 
Government relies, the conclusion it 
reaches. To us, they seem to say that 
the private citizen may and should as- 
sume that Government officials and 
boards, no matter what they may say, 
will not in fact attempt what they have 
no right to do. The instant case is 
not one in which the defendants would 
have been justified in seeking injunctive 
relief against a merely threatened re- 
fusal to permit them to continue in 
business. Their remedy at law was 
adequate. They might continue in 
business as they always had and set up 
their defense when if ever the Gov- 
ernment brought an action against them 
for the excess profits it claimed. That 
is precisely what they are now doing. 

Of course what has been said as- 
sumes that neither the Wool Section, 
nor the War Industries Board had any 
legal right to put the defendants out of 
business. If their right to continue their 
occupation was lawfully dependent upon 
the action or nonaction of those or- 
ganizations or either of them, then it 
is possible that the silence of the de- 
fendants and their remaining in busi- 
ness might be held to amount to a 
promise ‘that they would comply with 
the terms which had been made a con- 
dition of their following their ac- 
customed ‘occupation but as we have al- 
ready stated we find no warrant for 
holding that the defendants’ right to 
earn their livelihod as wool dealers de- 
pended upon the grace or favor of the 
War Industries Board or of its Wool 
Section. 


that the 


Is the Government 
Proper Party to Sue? 

The defendants say that if they owe 
anything to anybody, it is not to the 
Government and that consequently the 
Government is not the proper party to 
sue them. The Government does not 
claim that it ever paid them a penny 
more than it should have done. It in- 
spected the fleece they had for sale 
put its own value upon them and offered 
its price for them. The defendants did 
nothing more than to accept what the 
Government proposed they should take. 
There is no suggestion that the figure 
offered was inflated as a result of any 
fraud or mistake upon the part of any 
one. The, Government has itself recog- 
nized that it has no just right to retain 
for itself as purchaser any sum it may 
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recover. It had publicly told the wool 


well as the dealers 
that it would at the seaboard pay for 
wool the prices of July 80, 1917. It 
does not claim that it paid more. If 
it gets back from the dealers for its 
own use any part of the sums it paid 
them, it will in the end have given less 
If there 
is any real claim by anybody against 
the defendants it must rest upon the 
fact that they paid some of the growers 
less, than growers were entiled 
to demand from them. If so the de- 
fendants argue that the suits must be 
brought by the growers as individuals 
and not by the Government. There is 
more in this objection than a mere in- 
sistence upon the observance of a techni- 
| eally correct practice. If a grower 
brought an action against the defend- 
ants what could he allege? There is 
no doubt that he sold his wool to them 
and received from them its agreed 
price. If they now owe him anything, 
it must be on the theory that they 
procured his assent to the bargain by 
some actionable fraud or misrepresenta- 
tion and yet in the present proceed- 
ings there is no suggestion that any- 
thing of the kind occurred. Moreover, 
the court below would have had no 
jurisdiction over most of the suits had 
they been brought by the several grow- 
ers, for in none of the cases would 
there have been more than $3,000 in 
controversy. We note these conten- 
tions without passing upon them. We 
shall assume without deciding that if 
the defendants are liable at all, the 
Government may maintain the action 
either in its own right or as trustee 
or quasi-trustee for the growers. The 
{question which the defendants raise in 
this connection suggest however the 
more fundamental inquiry as to what is 
the nature of the obligation to enforce 
which the suit has been brought. 


growers as wool 


for the wool than it promised. 


such 





Is Government Seeking 
To Recover a Penalty? 

The regulations do not say what the 
Government will do with any excess 
profits it receives. They give no hint as 
to what disposition will be made of 
them. Such. silence was not the result 
of haste or oversight. It was delib- 
erate. Nothing was said, because no- 
body knew what could be said. If we 
may accept what was stated by the 
learned counsel for the Government in 
his oral argument before us, no one has 
even yet been able to devise an equi- 
table scheme for the distribution of such 
excess profits as may come into the 
hands of the Government. It takes but 
a moment’s thought to appreciate how 
difficult and perhaps insoluble the prob- 
lem is. As already pointed out, the 
Government cannot retain, at least as 
a buyer of wool, the money without 
breach of faith. If recoverable at all 
it will belong to some of the growers, 
but to whom among them and in what 
proportions? If the dealers made ex- 
cess profits how did they do it? What 
happened was what everybody always 
knew was bound to happen. The dealers 
in their dickerings with the growers 
sought to protect themselves against 
the possibility or certainty that the 
Government inspectors would not always 
agree with the growers or with them as 
to the amount of discount in weight 
properly allowable for moisture, dirt and 
grease. Necessarily, the result was that 
sometimes they paid a grower propor- 
tionately less than they subsequently re- 
ceived from the Government. There was 
no uniformity in the matter and in the 
nature of things could not be. In some 
eases the dealers doubtless paid mate- 
rially less than the fleeces turned out 
to be worth. In other cases the allow- 
ances they made proved to be substan- 
tially accurate. In occasional instances, 
it is probable that growers received more 
than they should. Still, the steady 
pressure of self-interest always warn- 
ing a dealer that he must play for 
safety led him in his bargaining with 
the individual growers in the majority 
of cases, to insist on an allowance some- 
what larger than in the end proved 
requisite. But as already said, the ex- 
tent of this departure from accuracy 
must have varied within a considerable 
range. 





Restoring Excess 
Funds to Growers 


No one can now tell how much of 
the excess profits made by any partic- 
ular dealer came from the various in- 
dividual growers from whom he bought 
wool. If the knot be cut by making 
the distribution pro rata among the 
growers and country dealers and the 
Government should recover from the de- 
fendants in this action the ‘$23,000 it 
asks from them, it will pay each of those 
who sold wool to them sums varying 
from a minimum of about 9 cents to a 
maximum of about $1,800. The larger 
sums will usually go to country dealers 
and may, and often will, swell their 
gross profits to an amount in excess 
of 1% cents per pound and that ex- 
cess will in turn have to be distributed 
among the growers from whom they 
bought. 

It is now more than eight years 
since the wool clip of 1918 was sheared 
and sold. In the interval many grow- 
ers have died, become bankrupts, dis- 
solved partnerships or have changed 
their residences without leaving behind 
them a record of their new addresses. 
In 1918 no exceptional foresight was 
required to perceive that difficulties of 
the nature of these described would 
actually arise, and that the excess prof- 
its to be obtained from dealers could 
not be so returned to the growers as to 
do justice among them or to prove of any 
material benefit to any of them. The 
provision for return was clearly made 
not because the return in itself would 
do anybody any good, but because to 
require it would tend to prevent the 
accumulation of such profits in any rela- 
tively great amount. 

The “Regulations” themselves leave no 
doubt as to the purpose and the 
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purpose of 
excess profits be sur- 
The paragraphs in which 
it appeared are headed “Profiteering 
Prohibited.” That was a_ prohibition 
which the War Industries Board and al- 
most everybody clse at that time was 
anxious to impose. 


requirement 


thing it could in that direction, but after 
considering the problem 
standpoints, it reached the 


from many 





that all that it could do was to impose 
a tax of 80 per cent upon them. In prac- 
tice even that device did not accomplish 
all that was hoped from it. 


Holds Congress Would 
Have Been Surprised 

The National Legislature, of course, 
expected that such executive agencies as 
the War Industries Board would man- 
age the Government purchases in such 
manner as to eliminate so far as was 
practicable the opportunities for profit- 
eering, but it woudl doubtless 
been considerably surprised to learn that 
it had empowered such a body to deal 
legislatively with a problem which was 
essentially for its consideration 
and action and as to which it had de- 
cided that except for the levying of the 
tax anything it could attempt was 
likely to do more harm than good. 

The solution which the Wool Section 
adopted was the imposing _upon the 
dealers an obligation to surrender any 
excess profits they made. This sur- 
render was not to return to the Gov- 
ernment anything which belonged to it. 
As we have seen the Government never 
paid thé dealers a penny more than it 
had obligated itself not only to them but 
to the growers, to pay. It was not to 
give back anything which they had by 
fraud or misrepresentation taken from 
the growers. There was little or no 
claim that the money they were required 
to surrender ever could be equitably dis- 
tributed so as to make good to the 
growers that which it was hoped they 
would get but which they did not re- 


have 
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ceive. Their failure to do so was, how- 
ever, the inevitable and anticipated con- 
sequence of the workings of the only 
way in which the War Industries Board 
and its Wool Section supposed the busi- 
ness could be handled. 

The money which the Regulations re- 
quired to be surrendered was not to be 
paid as damages, liquidated or other; 
for the Government had suffered none 
and it did not in the Regulations promise 
to pay over what it received to the 
growers and as we have seen it could not 
as a practical matter so distribute it 
among them so as to make good any loss 

| they had suffered, if indeed it could be- 
truthfully said that they had been dam- 


aged at all when they received the full | 


price which, without being misled by 
fraud or misrepresentation, they had 
agreed to accept. 


Surrender Requirement 
Motive of Board 


‘Is it not clear that the Regulations in 
effect say to the dealers buy the wool 
from the growers as you always have 
done, ‘treat them fairly, give them as 
much as you safely can, knowing what 
we will pay for the various grades of 
scoured wool, so conduct your business 
that you will get as gross profits only 
one per cent in excess of the commis- 
sion we allow you, for after all, that is 
all that we will suffer you to retain? 
If you get more we will take the excess 
from you, and do with it what we think 
best. In short, the requirement to sur- 
render is a sanction by which the War 
Industries Board and its Wool Section 
hoped to enforce its prohibition against 
profiteering; that is to say, it was in the 
nature of a penalty. It is true that like 
many other unquestioned penalties it 
was to be recovered by civil suit and not 
by indictment or information, but it may 
be a penalty all the same. If that is its 
real nature there is no question that on 
that ground alone, to say nothing of the 
others already set forth, the learned 
court below was right in holding that as 
applied to the facts of the case before 
us, the Regulations are invalid. The 
power of the War Industries Board did 
not extend to the imposition of penalties 
for the violation of the regulations it 
might make, no matter how wise they 
may have been. If the requirement to 
surrender excess profits was in the na- 
ture of a penalty, it would have been 
immaterial that the defendants had 
agreed that it should be imposed. One 
cannot by agreement subject himself to 
the payment of a penalty for something 
which he may hereafter do. Moreover, it 
is clear that Congress may not ratify the 
imposition of a penalty, after the act to 
be penalized has been committed. 


The Conclusion 
Reached by the Court 


In the Spring of 1918 much had to be 
hastily done. Government officials and 
agencies were faced with new and diffi- 
cult problems. They had to reach some 
sort of solution of them almost over 
night. In that hour of the world’s agony 
results had to be speedily attained. No 
one had then time to go into a minute 
consideration of the possible limits of 
statutory or even perhaps of constitu- 
tional authority. Much was done by ser- 


vants of the Government which went be- | 


| yond the letter of any powers ‘they had. 
For the most part, as in this case, every- 


body acquiesced in whatever seemed best 


Congress doubtless | 
would have been glad to have done any- | 


| not, we assume, lawyers. 











Nation’s Participation in World War. 


to those charged with the immediate re- 
sponsibility of action. When growers, 
dealers and manufacturers accepted the 
scale of prices dictated by the War In- 
dustries Board, it is immaterial whether 
tle Board had or had not any legal power 
to fix them. 

It is also true that although we have 
felt constrained to hold that upon this 
record the sanction which the Wool Sec- 


| tions sought to attach to its prohibition 
conclusion | 


of profiteering is unenforcible, the regu- 
lations and the course of dealings pre- 
scribed by the Section in practice seem 
to have reduced profiteering to almost 
negligible proportions. Presumably some 
120,000,000 pounds of scoured wool were 
bought and sold in the manner the Reg- 
ulations prescribed. From the scale of 
prices forming part of them, it would 
seem that the aggregate amount paid 
for this wool could not well have been 
less than $150,000,000. The Secretary 
of Agriculture estimates the amount of 


| profits earned by the dealers in excess 


of that to which the Regulations pur- 
ported to limit them as somewhere be- 
tween $1,000,000 and $2,000,000, or say 


about one per cent of the value of the 
wool deal in. 


The members of the Wool Section were 
They may not 
have accurately measured the limit of 


| their powers, but tney apparently were 


eminently successful in accomplishing the 
task imposed upon them. The scheme 
they devised in substance achieved all 
they hoped from it. To enforce the por- 
tions of it which have been disobeyed 
would do little good to any one and in 
our view would violate established legal 
principles which may not be safely ig- 
nored. 

In the view we have taken of the case, 
it is unnecessary to consider the Govern- 
ment’s construction of the Regulations 
as to how gross profits should be ascer- 
tained, as to what constituted the sea- 
son’s business or upon whom was the bur- 
den of proof that the defendants were or 
were not entitled, on any particular lot 
of wool to both one.and one-half cents 
a pound as country dealers and five per 
cent as dealers in a distributing center 
and we intimate no opinion upon any of 
these questions. It suffices that the judg- 
ment below was right and must be. 

Affirmed. 


Alcohol Permit Held 
Legally Suspended 


Action of Prohibition Officer 
Declared Valid Pending De- 
cision on Revocation, 


CoroNA CHEMICAL Co., INc., A NEW 
YorK CORPORATION, Y. CHESTER P. 
MILLS, FEDERAL PROHIBITION ADMINIS- 
TRATOR, SECOND DISTRICT OF NEW 
York; FRANK K. Bowers, INTERNAL 
REVENUE COLLECTOR, SECOND DISTRICT 
or NEw York; Davip H. Buarr, Com- 
MISSIONER OF INTERNAL REVENUE OF 
THE UNITED STATES OF AMERICA, AND | 
ANDREW W. MELLON, SECRETARY OF 
THE TREASURY OF THE UNITER STATES 
or AMERICA; DISTRICT CouRT, SOUTH- 
ERN DISTRICT OF NEW YorK; No, E. 
38281. 

Upon a motion for a preliminary in- 


; junction in the complainant’s asserted 


right to withdraw specially ‘denatured 
alcohol, the court held that a prohibition 
administrator has power to suspend with- 
drawals pending proceedings for revo- 
cation of a permit. 

The full text of the opinion of the 
court, rendered by Judge Thacher, fol- 
lows: d 

On motion for prelimianry injunc- 
tion. 

The complainant has confined its de- 
mand for injunction relief to the aserted 
right to withdraw specially denatured 
alcohol for use pursuant to basic and 
withdrawal permits heretofore issued to 
it. Both the basic and withdrawal per- 
mits have been suspended by the Pro- 
hibition Administrator, acting pursuant 
to Article 119 of Regulation 61 (Prohi- 
bition and Industrial Liquor, Thorne p. 920, 
pending proceedings which have com- 
menced by service of citation for the revo- 
cation of these permits. The attack is upon 
the validity of the regulation, not upon 
the manner in which power was ex- 
ercised under it. 

Judge Hand’s considered opinion in 
Rock v. Blain (United States Daily, In- 
dex p. 2767, col. 4), holds there 
is no power of suspension until the re- 
vocation proceedings is commenced and 
action taken pursuant to the regulation. 

His decision clearly recognizes the. ex- 
istence of power to suspend pending the 
proceeding to revoke, and the order 
which he signed enjoining the defendants 
“only unless ani until a revocation pro- 
ceeding shall be taken” confirms the ex- 
istence of this power. 

As he pointed out, his decision in Wil- 
son v. United States was rendered before 
Article 119 became effective, and, at a 
time when the regulations made the is- 
sue of withdrawal permits mandatory 
so long as the basic permit remained 
unrevoked. I regard the only point here 
presented as covered by his decision, and 
therefore will deny the motion for in; 
_junetion. 

October 1, 1926, 
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Compensation Paid 
To Veteran Despite 
Lapse of Insurance 


y 
General Hines Tein Pay- 
ment Under Retroactive 


Clause for Period Before 
June 7, 1924. 


Brigadier General Frank T. Hines, Di- 


rector of the Veterans’ Bureau, has just | 


made public a decision permitting com- 
pensation payments to an ex-soldier 
whose insurance lapsed previous to June 


7, 1924, and permitting compensation to 
be paid for time previous to that- date. 
The full text of the decision follows: 

Director’s Decision, World War Vet- 
erans’ Act, as Amended, No. 264. 

Subject: Payment of insurance pre- 
vented from lapse by Section 305 to a 
veteran who was a member of the Naval 
Reserve. 

Question: Whether payments of such 
insurance may be made prior to June 7, 
1924? 

Facts: Veteran applied for $5,000 in- 
surance while on active duty in the Naval 
Reserve. He was released from active 
duty January 4, 1919, and thereafter al- 
lowed his insurance to lapse. He was not 
a member of the Fleet Naval Reserve. 
There was sufficient uncollected compen- 
sation due to have prevented the lapsn of 
this insurance. 

Law Made Retroactive. 


Comment: Following decisions of the 
Comptroller General that compensation 
was not payable in such cases under the 
War Risk Insurance Act, by reason of 
Section $12 thereof, the insurance was 
not provented from lapsing under that 
act. Such Section 312 was superseded by 
Section 212, World War Veterans’ Act, 
but it has been determined that Section 
212, World War Veterans’ Act, was not 
retroactive back to June 7, 1924. Section 
212, World War Veterans Act, however, 
was amended July 2, 1926, and was made 
retroactive from agri 6, 1917. 

Held: In view of the recent amend- 
ment making Section 212, World War 
Veterans’ Act retroactive, compensation 
in this case would be payable prior to 
June 7, 1924, and said compensation under 
decision of the Attorney General of July 
24, 1926, is uncollected compensation for 
the purposes of Section 305. 

Inasmuch as Section 305 can be applied 
only by reason of the recent amendment 
to Section 212, Woski War Veterans’ Act, 
this insurance, while “revived,” is, never- 
theless, “hereafter revived” and is_sub- 
ject to the restricted permitted class in- 
cluded in the proviso to Section 305, as 
amended. 

Payees Are Restricted. 

The language “‘and in the order named” 
contained in Section 305, as applied to 
that section and to Section 309, World 
War Veterans’ Act, refers to the re- 
stricted class and means that insurance 
“hereafter revived” under the sections in 
question can be paid only to the first per- 
son in‘that order unless the insured had 
designated some other person within the 
restricted class. 

The foregoing decision is hereby pro- 
mulgated for observance by all officers 
and employes of the United States Vet- 
erans’ Bureau. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

No. 17173. Traffic Bureau, Chamber 
of Commerce, v. Baltimore & Ohio Rail- 
road Company et al. Decided October 2, 
1926. Rates on small-arms ammunition, 
in less than carloads, from New York, 
N. Y., and Baltimore, Md., to Lynch- 
burg, Va., and on brick machinery, in 
carloads, from Lancaster, Pa., to Dea- 
con, Va., found not unreasonable or 
otherwise unlawful. Complaint dis- 
missed. 

No. 17505. Traffic Bureau, Chamber 
of Commerce, Lynchburg, Va., v. Penn- 
sylvania Railroad Company et al. De- 
cided October 2, 1926. Rate on printing 
paper, in less than carloads, from Erie, 
Pa., to Lnychburg, Va., found not un- 
reasonable or unduly prejudicial. Cob- 
plaintant not shown to have been dam- 
aged by any undue prejudice that may 
have existed. Complaint dismissed. 


Economy on Twine 


Urged in Post Offices 


Department Instructs Employes 
on Number of Wraps Per 
Package. 


H. H. Billany, Fourth Asstabent Post- 
master General, has just announced that, 
as a mean of effecting further savings in 
the use of twine in the postal service, a 
new method has been devised by the 
Post Office Department to tie mailings. 

Hereafter only two wraps of twine is 
to be used lengthwise and crosswise on 
full boxes of letters; one wrap length- 
wise and two wraps crosswise on boxes 
half full, and only one wrap each way on 
boxes less than half full. 

The full text of Mr. 
nouncement follows: 


Billany’s an- 


Special attention is again called to the | 


- 


YEARLY 


2968) 


THE UNITED STATES DAILY: 


Federal Personnel 


| Use of Mails Is Denied Concern in So-Called 
“Work-at-Home” Scheme to Sell Lin gerie 


Post Office Department Issues Fraud Order Against Cun- 
ningham Company, of Chicago, Ti, 


W. Irving Glover, Acting Postmaster 
General, has signed a fraud order deny- 


ing the use of the mails to the Cun- | 


} ningham Company of Chicago, IIl., ac- 
| cording to an announcement just made 
by Solocitor Horace J. Donnelly. The 
firm conducted a socalled ““work-at-home”’ 
scheme of addressing and mailing cir- 
in the sale of 


Silk Lingerie,” 


culars 
Rayon 
said. 
Names of prospective victims were ob- 
tained through advertisements inserted 
in various newspapers, 
periodicals. 


Mr. Donnelly 


| outfit, Mr. Donnelly declared, and al- 
though between $3,000 and $4,000 worth 
of lingerie had been foisted upon vie- 
tims of the scheme, Mr. Donnelly as- 
serted, only $12 had been paid to “ad- 
dressers.” 

The firm had been 
by the department, Mr. 
Mrs. Leis, 
ment’s charges, stated that the business 
had been discontinued on August 31, 
1926. However, under date of Septem- 


cited 
said. 


previously 
Donnelly 


ber 20, 1926, the Postmaster at Chicago | 


advised the solicitor that mail for Mrs. 
Leis had been forwarded through an- 
other party. The full text of the solici- 
tor’s opinion follows: 

Facts Are Outlined. 


In the matter of Charges That the | 


Cunningham Company, Charles (¢ Junning- 
ham and C. Cunningham, at Chicago, IIl., 
are engaged in conducting a scheme for 
obtaining money through the mails by 
means of false and fraudulent pretenses, 
representations and promises, in viola- 
tion of Sections 3929 and 4041 of the 
Revised Statutes as amended. 


Memorandum for the Postmaster Gen- | 
and | 
| I am swamped with orders, which makes 
| it necessary 
| addressers to help me. Advertising comes 


eral embodying a finding of fact 
recommendation for the issuance of a 
fraud order. 

Under date of September 14, 19: 26, the 
above-named concern and party were 
called upon to show cause on October 13, 
1926, why a fraud order should not~be 
issued against them. No appearance was 
made on the date set for the hearing, but 
a written answer dated October 9, 1926, 
and signed by Florence Leis, daughter 
of- Charles Cunningham, has been re- 

| ceived. 


answer, together with all of the other 


evidence in the case, and I find the facts | 


to be as follows: 
Addressers Are 


: 


Hired. 


The Cunningham Company is a trade | 
name used by Charles Cunningham and | 


his daughter, Mrs. Florence Leis, in the 
conduct of a scheme whereby money is 
obtained through the mails under pre- 
tenses, representations and promises to 
the effect that remitters will be employed 
addressing and mailing circulars; thai 
the business of selling 
Rayon Silk Lingerie” 
idly that it has been found necessary 
“to hire’ “local addressers” in every 
State to help in the work; that a “local 
addresser” is needed in the territory of 
the prospective remitter at once; that 
if the prospective remitter will follow 
a few simple instructions for copying, 


which will be sent him, success is prac- | 


tically guaranteed; that “with good con- 
scientous effort” the prospective remit- 


ter can make $18 to $50 a week in spare | 


time; that no previous experience is nec- 
essary and no capital is required; that 
upon receipt of a so-called deposit, re- 
mitters will be sent a “large batch” 
circulars and envelopes and that “Cun- 
ningham Rayon Silk Lingerie” is sold 
direct to the wearer from the factory. 

Names of prospective victims for this 
scheme are secured through advertise- 
ments inserted in various newspapers, 
magazines and periodicals. An advertise- 
ment of this character which appeared in 
a recent issue of a Memphis, 
lication is as follows: 

Form Letter Is Sent. 

“Address envelopes, earn $18.00-$50.00 
weekly spare time at home. Working 
outfit free. No experience. Cunningham 
Co., Dept. 519, 189 W. Madison St., Chi- 
cago.” 

Persons answering the foregoing ad- 
vertisement are sent a form letter read- 
ing as follows: 

“THE CUNNINGHAM CO., 
189 West Madison Street, 
Chicago. 
Dear Friend: 

I Will Pay You For Your Spare Time. 

Your reply to my advertiseemnt came 
this morning. I want to thank you. I 
need a Local Addresser in your territory 
at once. The fact that you have written 
is pretty good indication you mean busi- 
ness, so let’s get acquainted. I wish I 
could meet you personally and explain to 
The Worry of Not Quite Enough Money. 
with our firm and of Banishing Forever— 
The Worry of Not Quite Enough Money.” 

Success Is Promised. 

Whether you are at present employed 
or unemployed makes no differentce. I 
feel sure that you acted wisely in writ- 
ing to me. You can positively make a 


necessity for saving twine. The amount 
of twine that should be used in the 
tie-out of mail is as follows: 

Full boxes of letters: Use only two 
wraps of twine lengthwise and the same 
number crosswise. 

Boxes one-half full: Use one wrap the 
long way and two wraps the short way. 

Boxes less than one-half full: Use 
only one wrap each way. 

All supervisory employes will con- 
sider it a part of their duties to in- 
struct the mailing clerks under their 
supervision as to the exact amount of 
twine to be used in tying-out letter mail 
and will see that their instructions are 
observed. A strict compliance with the 
schedule noted above will result in mate- 
rial savings in the amount of twine 
used. 


magazines and | 
All remitters were required | 
to make a small deposit for a working | 


in her answer to the depart- | 


I have carefully considered this | ; 
at your leisure. 


of | 


Tenn., pub- | 
| pay 


| 


| know how 
| you can write legibly 


“Cunningham | 
can practically 


| elastic band at the 


| superior to any 
| Our vest at $2.95 is made bodice style, 


| step-in at 
| for a similar 


| succeed with my work. 


sors : | ence is not necessary. 
Cunningham 


has grown so rap- | 


| blanks. 


| it and mail 


| will go to prospective customers 
| 


| That is why 
| dressers so liberally for their addressing 
| and mailing 
| structions 





great success of this business if you are 
ambitious and willing to follow instruc- 
tions. You require no capital to start 
you don’t have to be a high school or 
| college graduate—you do not feed 
previous experience—no special training 
is necessary. You don’t even have to 
to operate a typewritter—if 
in long-hand and 
if you will follow a few simple instruc- 
tions for copying which I send you. I 
guarantee your success. 
With good conscientious effort you can 
make $18 to $50 a week in your spare 
time. 
Prices Deeclared Low. 

My -business of selling Cunningham 
Rayon Silk Lingerie has grown s0 
rapidly that I have found it necessary 
to hire local addressers in every State 
to help me in this work. Cunningham 
Rayon: Silk Lingerie ts sold direct to 
the wearer from the factory. This is 
the most direct method of selling in use 
today. Because of its simplicity and 
economy, coupled with the fact that we're 
such large operators, we’re able to offer 
truly wonderful values. For example, 


| all our lingerie is made of pure rayon 


silk like the 
folder. The 
fashion with 


sample attached 
step-in is cut 
deeply slashed 
waist. 
to-you price is $3.50. 


to our 
French 
sides and 
Our factory- 
A garment that is 
found elsewhere at $6.95. 


extra long and full tailored—equal to 
any at $4.59. The chemise is a garment 
complete in itself, combining vest and 
$4.50 while others ask $7.75 
garment. Our bloomer has 
the new patented elastic gore found only 
in garments selling at $7.50 or more. 
Our low price is $4.50. 


Swamped With Orders. 


And. because of the powerful appeal ; 


and attractiveness of these values I give, 


for me to find good local 
high, so instead of using costly 
tions like magazines and 
I am willing to let you share in this 
business by sending my message direct 
to the people in your town. ‘ 
All that I require you to do is to 
address envelopes and mail my advertis- 
ing circulars for me. This work may 
be done in the privacy of your home, 
I supply you, absolutely 
with all the envelopes to 
and the circulars to be 
can thus start making 
money at once. The work is easy and 
our instructions make everything so 
plain that mistakes are rarely made. 
This work lasts throughout the year, 
no layoffs, no dull ‘times. Your income 
depends on the amount of work you do. 
No matter what your age is you can 
Previous experi- 


publica- 
mewspapers, 


free of charge, 
be addressed 
mailed. You 


Gives Instructions. 
When you become a Local Addresser 
you are furnished with piain envelopes, 
return envelopes, sales letters with lin- 


= 


MONDAY, 


Veterans 
P st . 
ostmasters 


work ean be done in your hme, how- 
ever, if you prefer a_ sales position I 
have an agent's selling proposition which 
I 2 ‘11 gladly send to you. 

Get started today. All that is neces- 
sary is to fill out the application blank, 
choose one cr mere pieces of lingerie, 
state color and size. Forward to me 
with only $1 as de posit on lingerie. 
Just -as soon as I receive your applica- 
tion, you will enrolled as one of 
my loeal addressers and I shall immedi- 
ately send you the complete instructions 
for the addressing amd mailing work, a 
large batch of circulars and envelopes, 


be 


| and also the sample Lingerie you select. 


gerie sample swatches aitached and also | 


with merchandise checks and 
You enclose a letter, 
dise check, order blank and return en- 
velope in such plain envelope, and after 
addressing it properly, you seal it, stamp 
it for me from your local 


order 


post office. 
The letters mail for me 
of Cun- 
ningham Rayon Silk Lingerie. All of the 
literature is so attractively prepared and 
there is such a great demand for these 
garments that these letters rarely fail 
to bring a large volume of business. 
I can afford to pay my ad- 


which you 


work. The complete in- 
which I send to every ad- 
dresser explains just exactly how you 
will be paid. 
for addressing envelopes 
know of about $3.00 per 
but by my plan it is poss*ble for you 
to earn as high as $25.00 or even more, 
by addressing only 100 of my envelopes. 
Others are making big money doing this 
work for me and I feel sure that you can 
do equally-as well. 
Secrecy Is Promised. 


No one need know that you are doing 
this spare-time work. Your name is 
never used in any of the literature. When 
you become one of our addressers your 
name is given a number. This number 
is on all the order blanks that you en- 
close in the envelopes you address. By 
my plan it is possible for you to do my 
work steadily and earn a handsome in- 
come without anyone knowing it. 

By devoting a few hours each day to 
the work you can earn $18.00 to $50.00 
a week. It all depends on you. This 
is the greatest opportunity you ever had 
to make real money at home. [I offer you 
this opportunity free of charge and put 
you in business for yourself. I furnish 
the complete instructions free to my local 
addressers. I also furnish all the en- 
velopes to be addressed and the circulars 
which you will mail. Furthermore, I 
furnish every local addresser with a free 
sample of Cunningham lingerie. How- 
ever, as evidence of good faith and to 
protect me from curiosity seekers and 
sample hunters, I ask you for one or two 
references and I require you to deposit 
the cost of the lingerie until you have 
earned your first $15.00 salary. This may 
take you only a few days and then I not 
only send you the $15.00 you have earned, 
but I also refund in cash the money you 
paid for your lingerie, thus giving you 
your lingerie free. Besides assuring me 
of your interest in the work, it is almost 
necessary that you have a sample of the 
lingerie to realize the high quality of the 
merchandise sold by the company you 
work for. 

Deposit Is Required. 

This position I offer you is not sell- 

ing, canvassing, or soliciting. All the 


which I 
thousand, 


is 


merchan- | 


The highest rate of flat | 


I euarantee everything as represented 
and the instructions will verify the state- 
ments in this letter- 

If you are looking for dignified, re- 
munerative spare-time work, mail the 
application right now. You have every- 
thing to gain—nothing to lose. Send 
your application by return mail, it will 
receive prompt attention. 

I am waiting to hear from you, 

Yours very truly. 

(Signed) C- CUNNINGHAM. 

Don’t let this opportunity pass—this 
will be my only letter to you. 

Cirevlars Are Enclosed. 

Accompanying the above quoted let- 
ter are two pieces of illustrated cireu- 
lar matter, and an “application” blank, 
which is, as follows: 

The Cumingham Company. 

Application for Position as local ad- 
dresser. 

Read and answer Carefully. 

The Cunningham Co., 

189 W. Madison St., 

Chicago, Ill. 

Date. 

Gentlemen: 

I hereby make application for position 
as local addressor for the Cunningham 
Company and ask you to send me 
the entire working. outfit consisting of 
complete instructions, envelopes to be 
addressed, circulars to be mailed, ete., 
together with the sample rayon silk 
lingerie which I have selected below. 

I promise to make a conscientious ef 
fort to do the addressing and mailing 
work to the best of my ability. As ewi- 
dence of good faith and to protect you 
against curiosity seekers I am enclosing 
one dollar ($1.00) and agree to pay the 
postman the balance plus postage upon 
receipt of the working outfit and sample 
lingerie. The balance ona vest will be 
$1.95, ona siep-in $2.50, ona pair of 
bloomers $2.50, on a chemise $3.50. 

Refund Is Indicated. 

The deposit is made with the distinct 
understanding that as soon as I have 
earned my first $15.00, according to the 
rate of pay contained in the instruc- 
tions, the full amount will be refunded 
and I will be permitted to keep my lin- 
gerie absolutely free of charge. 

You may order ome or more pieces 
of lingerie at local addressers prices. 
Send only $100 regardless of amount 
of your lingerie order. 

This is the chance of a lifetime, for 
any woman to obtain real up-to-date 
lingerie absolutely free. Start at onee. 
Turn your spare minutes into real dol- 
lars. 
Name 


oo 192... 


Street or Box No. 
Town State 
Age Your occupation 
State in what form you enclosed the $1.00 
deposit 
Money order 
Check, $1.10.) 
References: 
Kindly give us mames and addresses 
of two people who know you and can 
vouch for your character and reliability. 
Name Address 
Name Address 
Your lingerie order : 
No. Article. Color 
. Letter Es Quoted. 
Upon receipt by the company of the 
required remittance, the lingerie men- 
tioned, together with additional cireu- 
lar matté, is sent to the “addresser.”’ 
Included in this circular matter is a 
printed folder entitled “Complete In- 
structions for Local Adresser,’ which 
reads in part as follows: 
THE CUNNIN GHAM C0. 
189 W. Madison Street 
Chicago. 


or Cash. (Personal 


Sime .:..-.*. 


Dear Friend: 

Your application has been received and 
entered inourrecords. You are now one 
of _our “Certified Local Addressers. 

You have a sample of our Lingerie, 
you know the quality and style of our 
garments. Enthusiastic addressers and 
customers all over the country are writ- 
ing to us hw pleased they are with 
Cunningham garments. You may offer 
these same styles to you customers at 
the regular prices. ™ ’ 


Forms Are Provided. 


We have supplied_you with 15 Circular 
Letters, 15 white emvelopes to be ad- 
dressed, 15 Gold Discount Checks, and 15 
return envelopes. Try this batch out. 
See how successful it proves. We want 
to keep your expenses down before you 
actually earn some Money. Stamps, etc., 
cost money and we do not want you to 
spend money until you have seen what 
a large income is possible by applying 
yourself properly to the work, From 
our Own standpoint, you can see that it 
would be too expensive for us to send 
our circulars, ete., in large quantities 
indiscriminately to everyone who applies 
for the position of “‘Local Addressers,” 
before we discover how sincere they are 
and how well'they are going to repre- 
sent us. The only way we have of fimd- 
ing out how well the work is being done, 
is by the number of orders we receive 
from the first 15 letters which you send 
out. As soonas we receive orders from 
these letters, we will immediately send 
you more circulars, plain envelopes, re- 
turn envelopes and diScount checks with- 
out any additional charge. * * * * 

Cites Rate of Pay. 

It would be impossible to pay a flat 
and addressing, so We have worked out 
rate of so much per hundred for mailing 
a very liberal rate Of pay for you. On 
all orders received by us through your 
efforts we allow you a straight commis- 
sion of 20 percent. * */* * 

“Do not allow anything to stand in 
your way—do not let anyone get ahead 
of you in your localityy—-start work imme- 
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Postal Service 


Latest Government Documents 
and Publications 


Docu MENTs described tn this column are obtainable at prices stated from 
the Ses of Documents, Government Printing Office, Washing- 


ton, D. C. 
ard Library 
méters, approximately 
America, 


Q 
o 


and filed for reference. 
Notice to Libraries: 
Number enclosed in [ | 
as a wh 
printed for an EARLIER 
usable for the reprint. 
those ordering cards from 


Die gests are printed so they can be cut out and pasted on the Stand- 
ndexg and F*ile Cards, measuring 7 
by 5 inches, used 


7.5 centimeters by 12.5 centi- 
in the majoréty of libraries in 


The Library of Congress card numbers are likewise given. 
indicate an ofen card entry covering 
ole. Numbers enclosed in () indicate the Congressional Library card 
issue of the document and substantially correct and 
Cards require about four weeks to prepare and print: 
this list will occasionally have to wait; 


the serial set 


the OUT 


check has its full significance. 


CATALOG UE OF COPY RIGHT ENTRIES: 
THE ACTS OF CONGRESS OF MARCH 3 


MARCH 4, 1909: PART I, 
ALS: NEW SERIES, 
YEAR 1925, WITH APPENDIX, 
$1.00 per year: 


GROUP I, BOOKS, INCLUDING 
VOLUME 22, GROUP 1,/VOLUME INDEX FOR THE 
Subscription’ price, including Group 2 (Part 1), 
Foreign subscription, $2.25 per year. 


PUBLISHED BY 
3, 1891, OF JUNE 


AUTHORITY OF 
30, 1906, AND OF 
LIST OF RENEW- 


[6-35347] 


Issued by the Copyright Office, Library of Congress. 


MARCH 4, 1909: PART I, GROUP 2: 


CATALOG UE OF COPYRIGHT ENTRIES: 
THE ACTS OF CONGRESS OF MARCH 3, 


PAM PHLETS, 


- PUBLISHED BY AUTHORITY OF 
1891, OF JUNE 30, 1906, AND OF 
LEAFLETS, CONTRIBU- 


TIONS TO NEWSPAPERS OR PERIODICALS, ETC, LECTURES, SERMONS, 


ADDRESSES FOR ORAL DELIVERY, DRAMATIC COMPOSITIONS; 
p 1926, NEW SERIES, VOLUME 23, NUMBER 5: 
by the Copyright Office, Library of Congress: 


MOTION PICTURES: 


1 (Part 1), $1.00 per year: 


Foreign subscription, $2.25 per year. 


MAPS, 
Issued 
Subscription price, including Group 
[6-35347] 


OPINIONS OF THE ATTORNEY GENERAL OF THE UNITED STATES ADVIS- 
ING THE PRESIDENT AND HEADS OF DEPARTMENTS IN RELATION TO 


THEIR OF FICIAL DUTIES: VOLUME 34: 


and Tables by Emily A. Spilman: 
Pages: Bucram: 


Issued by the Department of Justice: 
Price, $1.75 per copy. 
(CONTAINING opinions of Attorneys General Harry M. 


Indexes 
628 

[1240693] 
Daugherty, Harlan F. 


Edited by George Kearney: 


’ Stone, John G, Sargent and T. W. Gregory, as well as Acting Attorneys General 


A. T. Seymour, 
Mitchell. 


W. D. Riter, James M. Beck, William J. Donovan and William D. 
Also contains Citations of Acts of Congress, the Revised Statutes, The 


Constitution, Treaties and Conventions, Opinions of the Attorney General, an Index 


to Subjects and. an Index-Digest. 


VOCATION AL EDUCAT ION EN AGRICU LTURE FOR NE GROES: 


RECOMMEN- 


DATIONS FORTHE ESTABLISHMENT OF AGRICULTURAL SCHOOLS AND 


PROGRAMS FOR NEGROES: 


15 cents per copy. 


Issued by the Federal Board of Vocational Educa- 
tion, as Bulletin Number 111, Agrictultural Series Number 28: 


92 Pages: Price, 
E 26-235 


THE Summary and Recommendations are of especial interest. 


CIRCULATION OF INFORM. ATION REG: ARDING INDIAN POPULAR NAMES: 


Issued by the Smithsonian Institution, Bureau of American Ethnology: 


distribution. 


Gratis 
26-27407 


NAMES are chosen from the Dakota (Sioux), Omaha, Osage, Coos, Blackfoot, 


Delaware, Cheyenne, Cherokee, 


Seneca, Chipewa (Ojibwa), 


Taos, Algonquin, 


Arapaho and Triquois Languages: an extensive bibliography of Indian Folk Tales, 
Folk-Lore, Myths and Legends is included. 


| Army Orders 


The Department of War has issued Spe- 


cial Orders No. 256 to Army Re rsonnel as i him 


fololws: 

Infantry. 

Alfred W., from 
Heuston, Tex., to Washingtom, D. C., for 
temporary duty office Assistant. Chief of 
Staff, thence to San Jose, Costa Rica for 
duty as military attache. 

Gwynn, Capt. Harry M., relieved as mili- 
tary attache, Cosia Rica, Honduras, 
Nicaragua, PPanma and Salvador, to Fort 
Benning, Ga- 

Forster, First Lieut. George J., 
Island, N. Y., to Washington, 
duty. 


Bloor, Maj. Fort Sam 


Governors 


D..- C., ‘for 


Engineers. 

Neuman, Capt. David L.. Fort Sam Hous- 
ton, Tex., to Milwaukee, Wis. 
Pick, Capt. Lewis A., New 
to district eéngineer, Fourth 
River District, New Orvleans, 
Lock, First Lieut. Edwin 
order directs him from Fort 

Va,, to Hawaiian Dept. 
Leeds, Lieut. Col. Charles 
Angeles, Calif., to San Francisco, 
Millis, Capt. Ralph, Fort Sam 
Tex. amended order directs him to Gal- 
vestion, Tex., and thence to Panama Canal. 
Other Branches. 
Rhinehart, Maj. Claude K., Field Artil- 
lery Tulsa, Okla., to San Antonio, Tex. 
Baggott, Maj. John Clinton, Quartermas- 


Orleans, La. 
Mississippi 
La., for duty. 
P.. amended 
Ei umphreys, 
Tileston, Los 
Calif. 


Houston, | 





ter Reserve Corps, order amended to detail 
to active duty Nov. 21, 1926, and relieve 
from duty Dee. 5, 1926, 

So much of Par. 33, Special Orders No. 
137 as directs First Lieut. Edward V. Har- 
beck, Air Corps, Houston, Tex., to Panama 
Dec. 2 is amended to detail him to Gal- 
veston, Dec. 9, thence to Panama. 

Katz, Maj. Sidney Hershberg, Chemical 
Warfare Service, Pittsburgh, Pa., to -Wash- 
ington, D. ©. for training. 

Teter, Maj. Joseph J., Qoast Artillery 
Corps, Fort H. G. Wright, N. Y., to Fort 
Bliss, Tex. 

Blair, Capt. Robert A., Fort Sam Houston, 
Tex., to commanding general Eighth Carps 
Area for assignment with Quartermaster 
Crops at his headquarters. 

Leaves off Absence. 

Bryant, First Lieut.’ Raymond W., 
2 months. 

Tyner, 
Staff, 


him 


Tanks, 


Lieut. Col. 


1 day. 


George P., General 


Retirements. 


Bohn, Staff Sgt. Julius, 


Coast Artillery, 


| Fort Totten, N. Y. 


Smith. First Lieut. Preston W., 
found incapacitated. 
Kennedy, Master Set. 
jamin Harrison, Ind. 
; Resignations, 
Putman, Maj. Rufus Willard, 
accepted. 
West, (Capt. 
Corps, accepted. 


Engineers, 


James J., Fort Ben- 


Engineers, 


George Brooks, Medical 


Navy Orders 


Orders issued to Naval officers under 
date of October 27, 1926: 

Lieut. Ralph E. Davison, 

2, Aircraft Sqdns., 

to U. 8S. S. Langley. 

Lieut. Philip §, Flint, det. 
Aroostook; to duty Panama Canal. 

Lieut. John V. McElduff, dete U.S. S. 
Brooks; to Naval Academy. 

Lieut. Leland B, Steeves (S. 
8. S. Tennessee; to Nav. Trng 
Diego, Calif. 

Lieut. (j.@-) Charles M. Furlow ,jr., det. 
Nokomis; to temp. duty U. S. S. Chewink. 

Lieut. (j. g@-) Robert B. Rothwell, det. U. 
§. 8. 8-29; to U. §, 5S. S-17. 

Lieut. (j.e-) John.E, Stephens, det. U.S. S. 
Corrp; to temp. duty U. S: S. Chewink. 

Lieut. (j-g-) Elliott B. Strauss, det. U.S. 
S. Hannibal; to U.S, S. Arkansas. 


det. command 
Battle Fleet; 


m™ Ss, 6, 


C.), det. U. 
Sta, San 


diately Sit adh bts tie thes lee Lo ck cS you will have a handsome in- 
come, almost at once. 

“Assuring: you of our hearty coopera- 
tion, and hoping you fully enjoy the 
work, 

“Yours very truly, 

“THE CUNNINGHAM C0.” 

When contrasted with the  represen- 
tations under which remittances are’ ob- 
tained, the above quoted circular shows 
clearly the fraudulent character of this 
scheme. Despite the fact that victims 
have manifestly been led to believe that 
the remuneration to be derived by them 
from the Cunningham Company will de- 
pend upon the volume of addressing done, 
after parting with their money, they are 
apprised for the first time by this circu- 
lar that such remuneration is based in- 
stead on Sales secured. Although a “large 
batch” of circulars is promised remitters, 
they are im fact sent only 15. Mrs. Leis 
admitted to the inspector who investi- 
gated this case that although between 
$3,000 and - $4,000 worth of lingerie has 
been foisted upon victims of the scheme 
by means of the representations herein- 
before quoted, only $12 has been paid to 
“addressers.”’” No factory is owned or 
operated by this concern. 

Replies to Citation. 

The business of this concerm was pur- 
chased by Charles Cunningham on April 
1, 1926, amd yas operated by him until 
his death, on July 2, 1926. Upon the 
death of Mr. Cunningham, his daughter, 
Mrs. Florence Leis, assumed control and 
has continued to direct the affairs of the 


V} 


= 


Ensign James B. Cash, ret., relieved all 
active duty; to home. 
Ensign Robert O. Minter, det. Air Sta., 
eee ras NP 3. S. S. Hannibal. 
nsign Ernst uth, jr., or 
. == mote to VU. “t's Ss. —— 
nsign Carlisle H. Thom 
S. S. Kanawha. or ae 
Ensign Ralph E. Wilson, det. U. S. S. 
California; to temp. duty U.S. S. Chewink. 
Comdr. George Carrol Thomas (M. C.) 
det. Ist Brigade, U. S. S. Marines, Port au 


Prince, Haiti; to Rec. B 
honda’ Ve e rks., Hampton 


Lieut. Walter E. Scott (S, C. , det. OF: 
in Charge, Navy Fuel Depot, ‘San Sesue: 
Calif.; to U.S. S. Tennessee, 
| Lieut. Galeb Whiteford (C. C.), det. Nav. 
Aircraft Factory, Navy Yard, Philadelphia; 
to Imspr. Nav. Aircraft at the works of 


the Loening Aeronautical E 
Seanad ka New York. ne 


company to date. In her answer to the 
memorandum of charges, Mrs. Leis states 
that the business of the Cunningham 
Company was discontinued on August 31, 
1926. However, under date of Septem- 
ber 20, 1926, the postmaster at Chicago, 
Ill., advised this office that, by direction 
of Mrs. Leis, mail addressed to the Cun- 
ningham Company was being delivered 
to Mrs. Minie Raschke for forwarding 
to Mrs. Leis. On September 30, 1926, 16 
days after the date of the citation and 30 
days after Mrs. Leis alleges the business 
was discontinued, a communication signed 
by “‘C. Cunningham” was forwarded by 
Mrs. Leis, through Mrs. Rashka, to the 
postmaster at Chicago, Ill, directing the 
return to senders of mail addressed to 
the Cunningham Company, 


Bad Faith Charged. 

In view of the bad faith already 
shown by Mrs. Leis and inasmuch as 
the refusal order mow on file with the 
postmaster at Chicago: is revokabie at 
her pleasure, in which circumstance mail 
relating to the scheme could be freely 
received, I am not impressed by her ac- 
tion in this regard. 

The evidence shows that this is a 
scheme for obtaining money through the 
mails by means of false and fraudulent 
pretenses, representations and promises 
and TI so find. 

I therefore recommend that a fraud 
order be issued against the names set 
forth in the caption of this memorandum. 
(Signed) HORACE J. DONNELLY, 


Solicitor. 


Books and 
Publications 


Examinations Calle 
For Applicants fo 


Postmasters’ Pos 


Inspectors Directed to 
vestigate Eligibility of As 
pirants for Fourth- 


Class Offices. 


The Civil Service Commission has b 
requested by the Post Office Departm 
to hold examinations of applicants 
appointment of postmasters at a n 
ber of.vacant presidential and fou 
class post offices. 

At the same time the department 
announces that post office inspectors h 
been directed to make an investigatil 
with a view to the appointment, of p¢ 
masters at .a number of fourth-cel 
vacancies. 


The full text of the department’s 


nouncement was contained in two bu 
tins, as follows: 

Bulletin No. 1. The Civil Service Cc 
mission has been requested to hold 
aminations of applicants for appoiny 
of postmasters at the following yp 

The commission will give due not 
at the respective post offices of the d 
when these examinations will be he 
Information from whatever source p 
missible under the civil service ru 


touching the suitability of eligibles v 
be given careful consideration. 

Presidential vacancies: Warren, Ari 
Bradley, Ark.; Downey, Idaho; Mor 
cello, Me.; Myersville, Md.; Greenvi 
Mich.; Robbinsville, N. C. 

Fourth-class vacancies—District: P 
dall, Ark.; Dyke, Colo,; Cassadaga, Fl 
Boxspring, Ga.; Alcove,'N. Y.; Guild 
land, N. Y.;, Remsenburg, N. Y.; Bett 
Tenn.; Manteo, Va.; Lampson, Wis. 

Bulletin No. 2. Post office inspect« 
have been directed to make investis 
tions with a view to the appointment 
postmasters at the places named belc 

Due notice will be posted at the 
spective post offices of the date wh| 
these examinations will be held. Infé 
mation from whatever source permissil 
under the civil service rules touchi 
the suitability or eligibles will be giv 
careful consideration. 

Fourth-class vacancies—District: Bé| 
Station, Ala.; Gowanda, Colo.; Indi) 
Hills, Colo.; Dillon, Ga.; North Stoug 
ton, Mass.; Barnett, Miss.; . Roc; 
Springs, Miss.; Burch, Mo.; Ange 
Mont.; Moses, N. Mex.; Saint Bonifaci¥j 
Pa.; Embryfield, Tex.; Bertrand, V! 
Brooklyn, Wash.; Awenasa, Wyo. 


Post Office Names 
Twenty-Three for" 
Posts of 4th Clas 


Five New Stations Include 
in Appointments. Listed 
Under New Series 
of Orders. 


The Post Office Department has ju 
announced the appointment of four 
class postmasters in various sections | 
the country. The full text of the a 
nouncement follows: 

Kenai, Alaska, Robert Gesel! vice A 
drew M. Kyle, res.; Ways Station, Brya! 
Ga. Mrs. Elizabeth S. Goldberg -vi| 
Alonzo L. Vanbrackel, res., Mrs. Ma‘ 
A. Gill, acting; Glasston, Pembina, ;{ 
Dak., Herbert G. Lindeman vice Malceor 
M. Campbell, dec., Herbert G. Lindema 
acting; Hamberg, Wells, N. Dak.; Mr 
Ruth Rawe vice Arthur L. Myhro, re 
Mrs. Ruth Rawe, acting; Sipesville, Sor 
erset, Pa., Albert G. Maust vice Willia 
Wiland, res., Albert G. Maust, acting; D 
votion, Surry, N. C., Mrs. Mary. 
Thompson vice Frances S. Thompso 
res; Highbank, Falls, Texas, Joe Falso: 
vice Dominic T. Salvaggio, res., Joe Fe 
sone, acting; Roganville, Jasper, Texe 
Miss Sallie J. Mock vice Sallie J.’ Moc 
dept., relegated to fourth class, Jul 
1926. 

Chandalar, Alaska, Joseph S. Sha: 
new office, present address, Beave 
Alaska; Carbona, San Joaquin, Cali: 
William Schlossman, new office, prese: 
address, Tracy, Calif; Xelones, Calay 
ras, Calif., Mrs. Bessie Bacigalupil vir 
Mrs. Dorothy Maltman, res.; Clyo, E 
fingham, Ga., Emmett G. Morgan vik 
Lawrence M. Smith, res., Emmett’ ¢ 
Moran, acting, postmaster transferred ° 
position of rural carrier;. Mauna -Lo 
Maui, Hawaii, Yun Kee Yuen, new offic 
present address, Kaunakakai, Hawai 
East Eddington, Penobscot, Me., Ma 
thew G. March vice William F. Symond 
res., Matthew G. March, acting; Baxte 
ville, Lamar, Miss., Miss Leona Smit 
vice Nathan T. Pickett, rem., Leor 
Smith, acting; Skene, Bolivar, Mis: 
Mrs. Pauline Morley vice Mrs. Virgin 
B. Spencer, res., Mrs, Pauline Morle 
acting; Solen, Sioux, N. Dak., Paul |] 
Rice vice William L. Clark, dec., R. 1] 
McDonald, acting; Lasara, Willac 
Texas, Andrew M. Watson, new offic 
present address, Raymondville, Texa: 
Pittsfield, Rutland, Vt. Miss Cleone ] 
Morrill vice Arthur E. Spaulding, res 
Miss Cleone B. Morrill, acting. 

Oceana, Princess Anne, Va., James . 
Lee vice Robert H. Gorden, dec., Jam 
J. Lee, acting; Shumate, Giles, Ve 
Thomas H. Gearheart vice William V1 
Shumate, res.; Fairmount, Jeffersc.{ 
Wash., Milton E. Smith, new office, pr 
ent address, Rout 2, Port Townst 
Wash.; Russellville, Fayette, W. Va., EY 
mer T. Martin vice Mrs, Elizabeth Moor, 
res, Elmer T. Martin, acting. . 
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‘Tron and Steel 


Foreign Trade Held Vital to American Industry; 


i € > 
Value of Exports 
"Gains 120 Per Cent 


at 


p Figures for 1925-26 Compared 
With Average of Four Years 
Preceding War. 


[Continued From Page 8.] 

-advantages in natural resources or on 
expansion of sales of noncompetitive 
oods or on any fortuitous cause. Our 

*' factories pay the highest real wages in 
" the world, yet we must needs export their 
1-- products increasingly in the face of 
lower paid labor and depreciated cur- 
rency abroad. é 
The success with which this export 
problem has been attacked by the Amer- 
«ican people and the American Govern- 
ment is witnessed by the fact that the 


value of our exports of finished and part-. 


ly finished manufactures in the fiscal 
year 1925-26 reached the huge sum of 
$2,572,000,000. This was an increase 
‘ of 160 per cent over the pre-war average 
and of 59 per cent over 1921-22. These 
classes constituted 47 per cent of our 
total exports from 1910 to 1914 and 60 
* per cent in 1925-26, Finished manu- 
op pares show evén greater growth than 
I< partly manufactured goods. 
i At the same time there has been no re- 
laxation in effort to promote the export 
“of products of American farms. New 
markets haye been found and new uses 
~ developed which have eontributed greatly 
to mitigate what would otherwise have 
_ been great shrinkage in demand, This 
““department has given the greatest at- 
| . tention to the disposal of surplus agri- 
~,,cultural products. The exports have held 
"up remarkably well considering the sit- 
“uation. 


1 


Imports of Raw Materials 
.. Held to Benefit Farmer 


-4° The tendency toward greater relative 
importance of manufactured goods in 
~--our export trade will unquestionably 
+-ocontinue. This tendency points neither 
eto any Jack of efficiency in our agricul- 
.~ ture nor to injury to the farmer’s in- 
~-terests. It reflects expansion of domes- 
« tic markets and for domestic consump- 
yy tion of farm products. As our country 
-: fills up with population it must naturally 
;-. consume a larger and larger proportion 
»q of the foodstuffs and raw materials it 
~ produces and must pay for its foreign 
> requirements more and more with manu- 
~factured commodities. It is vital to the 
kso~ farmer that we maintain our buying 
<7 power for raw materials which we do 
5:. not ourselves produce if he is to enjoy 
2; many of the articles which now enter 
his daily life. 


should have been almost unique among 
nations in foreign trade recovery, I be- 
lieve we can justly claim that it has 
been due to certain distinctively Ameri- 
can accomplishments, and that in these 
accomplishments lies the confidence for 
the future. Our expansion of foreign 
trade is a part of our domestic progress, 
both socially and economically, And in 
this progress I would first mention the 
accumulative value of the intensified edu- 
cation, both elementary and_ higher, 
which we have been dinning into the 
American youth over the last 35 years. 
In this time we have multiplied our stu- 
dents in institutions of higher learning 
by 400 per cent. Today we have more 
than all the rest of the world put to- 
gether. We have trained technical per- 
sonnel in every avenue of production and 
distribution upon a scale vastly larger 
than that possessed by any other nation. 
We have realized from this and many 
other causes a great advance in business 
organizations and a great adaptability to 
new ideas and to shifting demand. 

“Our work people have increased in 
education and skill. Above all, they 
are largely free from the economic fal- 
lacy that restriction of individual effort 
increases the number of jobs. Our no- 
tional unions have long since declared 
against such theories. We are reaping 
the benefits of some 600 industrial re- 
search laboratories, mostly established in 
the last 10 years. They are ceaselessly 
searching for invention and for every 
economy in the use of materials and 
method. Under the pressure of high 
wages we have ruthlessly revised our in- 
dustry with every new invention. Be- 
yond this there is great and cooperative 
movement in American industry and 
commerce for cutting out waste in a 
thousand directions through improved 
business practice, through simplification 
of processes and methods. Furthermore, 
we have had a great advantage, which 
we must not deny, in that by volume 
| production, made possible through a 
great domestic market, we have been 
able by repetitive processes to apply or 
focus every advance into standard com- 
modities of high quality and low cost of 
production. 


Increase in Productivity 
Placed at 30 to 35 Per Cent 
“The cumulation of these forces has 
increased our national efficiency to a de- 
gree which I hesitate to express statis- 
tically lest. we appear to exaggerate. 
But I might observe that, by and large, 
while we Have increased our population 
16 or 17 per cent in a dozen years, we 
have swelled productivity of the Nation 
by something like 30 or 35 per cent. Our 
farms produce 13 per cent more with 
the same number of farmers as 12 years 


Growth of Foreign Trade of the United States (Millions of Dollars). 


“ft 
. 1910-1914 
Exports. average 
Total (domestic and foreign...... 2,166 
. - To— 
£3‘ Europe 
All other, total 
Canada and Newfoundland 
Latin America 
Asia 
Oceania 
Africa 25 
Total expts., domestic merchandise 2,13 
NMI cag tis. 5.ibad, 60.0 ok 421 
Raw materials 
Semimanufactures 
- Finished manufactures 
oF Imports. 
a» From— 


All other 
_» Foodstuffs 
r ~Raw materials 
ij Semimanufactures 
Finished manufactures 
afr Quantitative Indexs. 
-«' Growth of trade, eliminating price 
4 changes (1913100): 
Domestic exports 
Imports 


8 


89 
94 


Years ended June 30— 


Per cent 
increase 1926 
over— 

1926 1910-1914 1922 


1922 1925 


3,771 4,865 4,753. 120 
73 
197 
122 
191 
344 
322 
281 
118 
85 
82 
86 
196 


2,068 
1,704 
551 
536 
480 


84 
52 
3,700 
1,144 
933 
412 
1,211 


2,660 
2,205 
658 
845 
458 
167 
17 
4,778 
1,061 
1,401 
646 
1,670 


2,344 
2,420 
709 
879 
538 
201 
94 
4,654 
780 
1,301 
. 635 
1,937 
2,608 3,824 4,466 164 
52 
274 
134 
220 
159 
115 


831 
1,778 
635 
927 
407 


1,171 
2,654 


1,275 
3,192 
903 931 
1,452 1,906 
701 795 
767 835 


18 
24 


54 
81 


137 
170 


116 
137 


133% 
161 


tir The growth of our manufactured ex-¢——————________—__—_____- 


~ ports is reflected in the marked expan- 
sion of our trade with those parts of 
the world outside of Europe. To Eu- 
-'s Yopean countries we sold in 1925-26 
; . goods to a value only. 62 per cent above 
-,~ the pre-war average, representing a 
}, quantitative increase probably little more 
-; than 10 per cent. But-our exports to 
~ non-European countries, in the aggre- 
ge'e, had neely trebled, increasing 197 
..-per'vent.. The gain was 344 per cent 
-. in the case of Asia, 191 per cent for 
|. ..-Latin America, 821 per cent for Oceania, 
.-.. and 281 per cent for Africa. Rapid ad- 
“+ vance in our sales to practically all non- 
_ European countries has occurred even 
. - since 1921-22 in the face of Europe’s 
»,. Progress in regaing her export trade. It 
may be noted that the slower growth in 
our shipments to Asia in the last few 
year is due to the stationary position 
«, of our trade with Japan and China, ex- 
hx ports to the rest of the continent hav- 
~-- ing gained heavily. Exceptional con- 
ditions explain the situation in’ regard 
.. to these two countries. 
1a. The causes of the growth of American 
‘M exports of manufactured goods are of 
‘37 a basic and cumulative character. Here- 
**in lies high promise for the future. We 
owe this expansion by no means to the 
ij; war, The war did more than check the 
steady expansion which is the normal 
7 thing in international trade; it cut deep 
>-- Into the world’s aggregate buying power. 
+» Outside of the United States the ability 
of the peoples to absorb commodities 
-¢-- has not even yet regained the level of 
12 year ago. 
In an address in New York on March 
,, 16, 1926, Secretary Hoover made the fol- 
. lowing statement —. ‘to the reasons why 
. we were expanding our exports of manu- 
factured goods: ' 
“If we examine the reasons why we 


i 


¥e 


The 
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ago; our railways carry 22 per cent more 
traffic with about the same number of 
men. We have tamed the kilowatt into 
the friend of man. We have now do- 
mesticated some 68,000,000,000 kilowatt- 
hours annually where we used 23,000,- 
000,000 12 years ago. They increase out- 
put and decrease sweat. 

“These are the reasons why we are 
able to sell goods of high quality, pro- 
duced under the highest real wages in 
the world, in competition with goods 
produced under lower standards of liv- 
ing. , These methods are not secret. 
They are open’to the world. But they 
are rooted not alone in technology, 
which can be adopted by all intelligent 
people; they are rooted in social. con- 
ceptions which penetrate far deeper and 
which not only promise greatly for the 
future in our standards of living at 
home, but, of more pertinent interest 
on this occasion, provide the basic as- 
surance of our continuing growth in) 
foreign trade, both exports and imports. 
These are the fundamental forces which 
promise for us our share of the world’s 
increasing demands even of competi- 
tive goods—if we keep them in motion.” 

The future expansion of our trade, 
especially in manufactured goods, de 
pends on conditions outside, as well as 
within, the United States. Past experi- 
ence and analysis of the causes now 
at work alike indicate that if the world 
can maintain peace the foreign markets 
for our goods will expand. World de- 
mand for commodities tends nogmally 
to grow. The same causes which make 
for greater production and greater buy- 
ing power in the United States are 
present in varying measure in every 
land. In the newer and more backward 
countries the investment of foreign 

j<sapital—A merican and other-——and the 


8 Dr. Klein Outlines Expansion of Commerce 
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Government Aid Cited 
In Finding Markets 


Annual Report Made by Direc- 
tor of Bureau of Foreign and 
Domestic Commerce. 


participation of foreign experts and 
business managers join with the in- 
ternal forces at work. With gain in 
productive efficiency comes some in- 
crease in consumption of foodstuffs and 
other basic necessities, but a far greater 
increase in that of manufactured articles. 
Even the establishment of manufactur- 
ing industries in countries formerly 
almost exclusively agricultural does not 
check their demand for manufactured 
goods from abroad; on the contrary, 
the consequent advance in their pur- 
chasing power and standards of living 
adds to it. 

Nor need this country fear that the re- 
covery of Europe, so greatly to be de- 
sired from every other point of view, 
will interfere with the growth of our 
own foreign trade. Such recovery means 
greater direct buying power of Europeans 
for our goods. Still more, by making 
Europe a better market for the products 
of Latin America, the Far East, and 
Africa, it adds to the ability of those 
regions to buy not only from Europe but 
also from America. The experience of 
the last five years is sufficient evidence 
on that point. 

Vigorous competition will always exist 
in international commerce. It does not 
behoove our producers and exporters to 
take their job lightly. But, in the broader 
view, world commerce represents world 
cooperation. The gain of any one coun- 
try is not promoted by the loss of any 
other, but rather by the gain of all. 

While chief credit for the growth of 
our foreign commerce in recent years is 
due to the American people—the farmer, 
the wage earner, the business manager, 
the technical expert, the trader and ex- 
porter—the activity of the Government 
has contributed very materially. 


Sportsmen’s Clubs 
Help Fish Stocking 


According to Lewis Radcliffe, deputy 
commissioner of the Bureau of Fisheries, 
the output of trout and other fish fry 
for stocking purposes has been greatly 
increased in value by cooperative fish 
culture projects throughout the country. 
Mr. Radcliffe points to the utility of the 
cooperative nurseries, which are operated 
by sportsmen’s clubs and various semi- 
public organizations, in the following 
statement, which has just been issued by 
the Department of Commerce: 

Prior to the establishment of these co- 
operative nurseries it was necessary to 
oo the greater part of the annual 
output of the nurea of trout when the 
fish were very small, at a period of devel- 
opment when they were worth about $8 
per thousand. . 

During the last fiscal year at least a 
million trout have been held in coopera- 
tive ponds until they were from 3 to 4 
inches in length and in some instances 
they have been reared to a size where 
they were large enough to catch. The 
value of such fish at the time of their 
release ranges from $40 per thousand 
for fingerlings 3 to 4 inches long, to $150 
per thousand for fingerlings 6 to 8 inches 
long. It is believed that the value of the 
output of trout from these projects has 
been increased by more than 800 per 
cent. 

In former years the output of trout 
from the Cape Vincent hatchery of the 
Bureau of Fisheries, had to be distrib- 
uted during the spring months when the 
fish could be carried at the rate of 1,000 
per can. Since trout rearing has been 
in effect at the cooperative substation 
located at Watertown, N. Y., the young 
fish produced at the Cape Vincent Sta- 
tion has been held in the Watertown 
ponds until they were 5 inches long and 
distributed in September, at which time 
what had been a carload of fish in May 
had increased to 8 carloads, and the fish 
were of sufficient size to look out for 
themselves in open waters. 


Modern Whaler Passes 
Through Panama Canal 


A modern whaler, capable of carrying 
67,000 barrels of whale oil, and with 
Special apparatus allowing the whole 
body of the whale to be taken aboard 
and cut up leisurely on the deck of the 
ship itself, recently passed through the 
Panama Canal. The full text of an an- 
nouncement of the event, with descrip- 
tio nof the vessel, was given out through 
the Department of War as follows: 

The Norwegian whaling ship C. A. 
Larsen, ex-tanker San Gregorio, owned 
by Johan Rasmussen and N. Konow, ar- 
riyed at Cristobal on October 6, 1926, 
from Norfolk, Va., en route to Port 
Chalmers, N. Z., via Los Angeles. This 
vessel is probably the largest whaler in 
existence, having a carrying capacity of 
about 67,000 barrels of whale oil. It is 
fitted with a false bow which can be re- 
moved, leaving a hole about 18 feet in 
diameter, through which the entire body 
ofa whale can be hauled up on the upper 
deck, there cut to pieces by machinery, 
and shot down to the rendering vats be- 
low by means of manholes conveniently 
placed on both sides of the deck. The 
propelling machinery uses oil fuel, but 
the rendering boilers are fitted for coal. 
She carries a crew of 163 men, has a 
length of 527/feet, beam of 66.6 feet, and 
deadweight tonnage of 17,200. 


Foreign 


Markets 


Campaign Expenses 
Reported to House 
Preceding Election 


Various Parties File Lists of 
Receipts and Outlays in 
Pending Contest for 
Congress. 


The National Republican Speakers Bu- 
reau at New York City has just reported 
to the National House of Rpersentatives 
that it has received a total of $26,750 in 
contributions and expended $19,035. The 
Western bureau at Chicago reported to 
the Senate total receipts of $47,250 and 
expenditures $41,712. 

Both bureaus are of the consolidated 
Senatorial and Congressional Commit- 
tees. The reports are final, up to October 
28. No further reports will be made 
until after the election. 

The National Republican Congressional 
Committee reported to the House that up 
to October 28 it has received a grand 
total of $200,150 in contributions and ex- 
pended $177,498. The contributions in- 
clude $85,000 transferred to it from the 
Republication National Committee, $2,000 
from E. F. Price, 30 East 42nd Street, 
New York City, and small individual con- 
tributions received since October 21. 

Anti-Saloon League Reports. 


The Anti-Saloon League of America, 
campaign headquarters at Washington, 
reported that since October 21 it has 
received $105 in contributions and spent 
$1,352. Its additional disbursements re- 
ports included “for the purpose of in- 
fluencing congressional elections,’ $500 
each to J. P. Newell, Portland, Ore., 
treasurer, Oregon campaign committee, 
and to C. L. Dickey, Columbus, Ohio, 
treasurer of the Ohio campaign commit- 
tee. 

J. N. Tittemore, Independent candidate 
for Senator from Wisconsin, reported 
$500 spent for printing and advertising 
and $500 for telephone, telegraph, hotel 
and traveling expenses. The Massachu- 
setts Anti-Saloon League, in a statement 
to the House, said it had received $1,149 
and expended $1,028, mostly for travel 
expenses and advertising, for “‘influence 
ing election of candidates for the Senaty 
and House.” 

Democrats Give Figures. 

The Democratic National Committee 
announced in a summary of combined 
receipts and expenditures of its New 
York and Washington headquarters, that 
after spending $51,308.39 on the cam- 
paign it has $8,725.21 remaining. It re- 
ports, however, unpaid obligations of 
$286,999. : 

In its receipts it lists two loans of 
the New York Trust Company of $5,000 
and $20,000 to the New York headquar- 
ters, whose expenditures included the fol- 
lowing: Democratic National Commit- 
tee, Washington, D. C., $4,500; Alley and 
Geer, New York city, $329.67 for legal 
expenses; Senator Thomas F. Bayard, 
Democratic Senatorial Committee at 
Washington, $10,000, and to Rep. Oldfield 
(Dem.), of Batesville, Ark., as Chairman 
of the Democratic Congressional Com- 
mittee at Washington, $10,000. 

The Washington headquarters reported, 
besides the receipts from the New York 
headquarters, a contribution of $20,000 
from Thomas F. Ryan, and $10 from 
Henry W. Dooley, of the National Com- 
mittee for Porto Rico. Its expenditures 
included’ $1,100, Emily Newell Blair, 
Washington, D. C., for organization work; 
to the Democratic Senatorial Committee, 
at Washington, $20,000; and P. J. 
Quealey,National Committeeman, Kam- 
merre, Wyo., $1,000. 

Supplemental List Filed. 


The Democratic Congressional Com- 
mittee, in a supplemental statement filed 
with the House, reported, as of “the fifth 
day next preceding the general election,” 
total receipts $7,019.36 and expenditures, 
$4,823.46, balance, $2.195.90. 

William Bell Wait, of 54 Wall Street, 
New York, filed with the House a state- 
ment that the Voluntary Committee No. 
One of the Association Against the Pro- 
hibition Amendment, Inc., received, in- 
cluding balance on hand on October 18, 
total receipts of $3,244, and payments 
none, between October 18 and October 27. 

The National Liberty Club of Colorado 
reported receipts, $891, and expenditures, 
$475. 

Other Statements Made. 

The Speakers Bureau of the Joint 
Democratic Senatorial and Congressional 
Campaign Committee, in a final report 
to the Senate, stated that it had a bal- 
ance on hand on October 23 of $6,347, 
and no contributions from October 23 to 
October 28. 

The Anti-Saloon League of Washing- 
ton State reported $500 contribution 
from the Washington, D. C., headquar- 
ters and $280 additional disbursements 
during the last week. The Anti-Saloon 
League of Tennessee reported it did not 
raise or expend any funds in connection 
with the campaign. 

Senatorial candidates reporting in- 
cluded: Florida, William D. O’Neal, Re- 
publican, no contributions, no expendi- 
tures. Indiana, Albert Stanley, Prohibi- 
tion, no contributions, no expenditures. 
California, John B. Elliott, -Democrat, 
contributions $890, expenditures $836. 
Oregon, Frederick R. Steiwer, Repub- 
lican, contributions $1,000, and expendi- 
tures $2,750. He added that he has been 
informed that the State Central Com- 
mittee has received from the United 
States Republican Senatorial Committee 
$2,500. Washington, A. Scott Bullitt, 
Democrat, no contributions, expendi- 
tures of $8,868 beside $8,988 not included 
tm the statutory limit. Washington, 
Wesley R. Jones, Republican, contribu- 
tions $2,000, expenditures none. Anti- 
Saloon League of Nevada, receipts $400 
from Wayne B. Wheeler at Washington, 
D. C., headquarters and expenditure $270. 

Practically all the returns are in from 
members of the House. 
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First Quota of Production Fixed by Steel Entente 
at Seventy 


~———_— 


Estimated 


German Advantage 
Is in Home Market 


Associates Agree to Sell Only 
Limited Quantities in 
Domestic Trade. 


In the issue of October 29 ap- 
peared the commencement and in the 
issue of October 30 a continuation of 
the full text of a statement issued by 
the Department of Commerce re- 
viewing the agreement entered into 
for establishment-of a steel entente 
by producers of Germany, France, 
Belgium, Luxemberg and the Saar. 

The full text continues: 

As outlined above, the production in 
steel ingots and castings by the entente 
in 1915 totaled roughly 26,000,000 metric 
tons, while the present quota is fixed at 
27,600,000 tons with the maximum to be 
raised eventually to 30,600,000 metric 
tons. 


Steel Production—Germany, France, 


> 


Belgium, 


Italy, and which generally have a small 
surplus for export. 
While the internal consumption 


France has been exceedingly strong 
during the current year, exports have 
been above even those of last year, and 
the margin of possible supply from 
French sources for the homg and foreign 
markets, under the entente agreement, 
is relatively small. 

As stated before, the maximum quota 
for France will be 9,600,000 tons, al- 
though the immediate quota is approxi- 
mately one million tons less. At the cur- 
rent production rate, the Freneh produc- 
tion of steel should approximate 8,300,- 
000 tons. The rapid strides made in the 
French production are indicated by the 
following: 
1921 
1922 
1923 


in 


3,100,000 metric tons 
4,535,000 metric tons 
5,110,000 metric tons 
1924 6,900,000 metric tons 
1925 7,450,000 metric tons 

With the French quota practically 
reached, domestic consumers are even 


Luxemburg and the Saar. 


Monthly averages 1913, 1924, 1925, and by months, first half, 1926. 
(in 1,000 gross tons.) 


Germany * 
1913 monthly average 1,445.7 
11924 monthly average 
1925 monthly average 
1926, January 
1926, February 
1926, March 


Total, first quarter, 1926 


1926, April 
1926, May 
1926, June 


Total, second quarter, 1926... 2,702.7 


Saar. 
145.0 
121.0 
129.2 
134.9 
122.1 
150.6 


Belgium. Luxemburg. 
202.3 109.0 
234.7 154.3 
197.7 170.8 
114.4 171.2 
164.7 167.8 
256.7 192.7 


France. 
384.5 
566.0 
608.3 
650.2 
620.5 
714.3 

535.8 531.7 

177.7 

167.1 

187.4 


263.6 
267.8 
293.0 
408.0 


532.2 


824.4 


* The production of Lorraine and the Saar are included in Germany in 1913; 


Lorraine is included with France from 1919 onwards. 


are not available. 


On the basis of a conservative ap- 
praisal of an annual capacity of 34,500,- 
000 tons for the entente countries, as the 
accompanying table shows, the produc- 
tion in 1925 represented approximately 
75 per cent. The present quota is ap- 
proximately 70 per cent of this capacity 
‘and the maximum envisaged is almost 90 
per cent. 

It must be remembered, however, that 
this ultimate quota is an arbitrary figure 
which can be increased, should the en- 
tente members feel that domestic and 
foreign markets can absorb a tonnage ap- 
proaching more nearly their total capac- 
‘ity. 

a establishing the individual quotas, 
both the German and French press em- 
phasized what they considered Germany’s 
sacrifice to make the entente effective on 
the ground that her part represents only 
75 per cent of her production capacity, 
whereas other members received contin- 
gents ranging from 90 to almost 100 per 
cent of their total possible output. 


Effects on Home Markets 


Of Entente Countries 

The increased tonnage planned for Ger- 
many under the maximum quotas on the 
‘basis of current production is likewise 


less relatively than increases for the 
other members of the entente, with the 
axception of Belgium. Nevertheless, it 
must be rémembered that the German 
metallurgical industry has obtained a dis- 
tinct advantage for its interior market 
following the clauses restraining France, 
the Saar and Luxemburg from selling a 
quantity of pig iron and metallurgical 
products in Germany above a fixed 
amount which is somewhat inferior to the 
average exports into Germany during re- 
cent years. ; 
With such control over her domestic 
consumers, it is believed that, despite the 
fact that Germany is less favored as re- 
gards the possible use of capacity, such 
tonnage as is produced will probably be 
sold at a higher price level with the re- 
sult that a subsidy can be gained to com- 
pensate for unused equipment and pos- 
sibly for a pro-ration over steel sold 
abroad, should such sales be made with 

a small margin of profit or even with a 

loss. It is this element which will be 

watched carefully by American and Brit- 
ish producers. 

Raw Iron and Steel Capacities of Ger- 
many, England, France, Belgium and 
Luxemburg and the Saar, January 1, 
1926. 

(In 1,000 metric tons.) 

Pig-Iron 


+ - 


Steel, 
17,000 
12,000 

9,750 

5,750 
~ *2,000 


Country. 
Germany 
England 
France 

Belgium and Luxemberg 6,300 


46,000 46,500 

* Estimated. 

Criticism has also been 
toward the terms of this accord 
by the consuming groups in_ the 
several countries, on the ground that 
competition among the members of the 
entente has been practically eliminated 
and that they may be made to pay ex- 
cessive prices, a portion of which might 
even be employed to pay the surproduc- 
tion fine of $4.00 per ton should an in- 
dividual country prefer to make such 
payment in a strong market rather than 
insist upon an upper revision of quotas. 


Relation of Production 


To Prices of Steel 

As outlined above, the margin be- 
tween current production and potential 
capacity is greatest in the case of Ger- 
many. The other countries have 
actually and relatively small tonnage to 
be achieved without having to pay fines, 
and their domestic consumers are there- 
fore even more fearful that the prices 
they will have to pay will be pushed up 
radically, especially as they can buy 
abroad only from countries producing 
on a gold basis, with the exception of 


directed 





+ Specific monthly quantities 


now discussing the necessity of Govern- 
ment intervention for their protection 
and such a need was publicly expressed 
recently by Mr. Loucheur, who argued 
that the French metallurgical industry 
as a whole could not be put on a sound 
basis even though advantages would be 
obtained by the producers through this 
entente unless protective measures are 
taken for the consumers. 

This complaint appears to have been 
well grounded in so far as steel prices 
in Franche are concerned, as they have al- 
ready begun to move up as a result of the 
signing of the entente. Merchant steel, 
quoted the week before October 1 at 800 
francs per ton, rose immediately after 
that date to 920 francs, with hardening 
tendencies noticeable in the other groups, 
despite the fact that there has recently 
been a decline in purchases, with con- 
sumers drawing upon their stocks. 


Agreement to Respect 

Members’ Internal Markets 
Another factor which will enable each 

country to maintain strong internal 
prices is the agreement not to sell to 
any of the other contracting countries 
at prices below the domestic quotations 
of the members. This is particularly im- 
portant for Germany in so far as it gives 
almost absolute control over its own 
price level, while assuring to Luxemburg, 
the Saar and Lorraine a high gold level 
for the contingent agreed upon for ex- 
port into Germany. 

Certain changes which have been ‘tak- 
ing place in recent years in the export 
trade of European countries may be radi- 
cally altered by the operation of this 
entente. 

France, which had enjoyed only third 
place in 1924 among the countries ex- 
porting steel, after Great Britain and 
Belgium-Luxemburg, displaced the lead 
of England in 1925. In that year Ger- 
man exports increased by 86 per cent and 
closely approximated those of the third 
largest seller, Belgium-Luxemburg. For 
the first time, France’s production ex- 
ceeded that of Great Britain. Despite 
her lack of capital in 1925, Germany 
made rapid strides to recover her former 
position in both production and exports. 
On the contrary, Great Britain yielded 
ground in the markets for iron and steel 
because of the depression in her own 
industry and because of her inability to 
meet the lower prices accepted by the 
producers of the Continent. Despite the 
effects of a long strike in Belgium, that 
country, with the aid of Luxemburg, was 
able to maintain most of the ground 
she had gained abroad. 

During the first half of the current 
year, these tendencies have been accen- 
tuated, as can be seen by the accom- 
panying table, with the exception that 
Germany has now taken the lead in the 
export of iron and steel products. From 
approximately 1,500,000 gross tons ex- 
ported by Germany in the first half of 
1925, the total during the same period 
of the current year rose to over 2,200,- 
000 metric tons, or approximately 110 
per cent. 

Although France’s exports rose by 20 
per cent to 2,000,000 tons, she now ranks 
second after Germany. England’s ton- 
nage for the first half of 1926 amounted 
to 1,900,0000 tons, practically unchanged 
from the first half of 1925. Exports 
from Belgium-Luxemburg declined by 8 
per cent to 1,500,000 tons, placing the 
Union in the fourth rank. 

Exports of iron and steel from the prin- 
cipal countries of Europe and from 
the United States, first half of 1925 
and of 1926 (in gross tons). 

First half 

of 1926 

1,900,800 

2,235,700 

2,024,600* 


First half 
of 1925 
1,831,700 
1,466,600 
1,696,600* 


United Kingdom .. 

SEOTMAONT . caksa i 
France 

Belgium and Lux- 

1,510,000}; 1,639,600 

966,400 805,200 
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European 


Entente 


¢ 


Per Cent of 1925 Capacity 


| certain small-output countries, such as 


Consumers Fearful 
Of Excessive Prices 


Agreement to Respect Internal 
Business of Members Curb 
on Competition. 


* Including the Saar. 

+ Partly estimated. 

Source: Statistical Bulletin for Au- 
gust, 1926, National Federation of Iron 
and Steel Manufacturers. 


Economic Difficulties 
May Modify Conditions 

Economic difficulties and industrial 
conflicts in several of the European 
countries, together with the influence of 
the entente, may further modify the 
tendencies observed so far this year. 

With the production of steel in Eng- 
land averaging less than 10 per cent 
of her general output, exports from that 
country have a steadly decline, with the 
contraction still continuing under the 
influence of the coal strike. On the 
other hand, her imports moved each 
month to higher levels to the benefit 
of all of the principal Continental pro- 
ducers. Although Francé’s exports in 
the first part of this year exceeded 
those of a similar period in 1925, recent 
months have brought successive con- 
tractions to below the monthly average 
for last year and still below the aver- 
age for the latter months of 1925 and 
the first months of 1926. 

At the moment, the vacuum created 
by the Engiish strike has started a re- 
versal of this downward trend. Ex- 
ports from Germany have been on a 
rising scale month’by month and her 
monthly average is above that of 1925 
and three times as great as in 1924. 
Her success in this development appears 
to have: followed a vigorous program, 
obtention of needed capital, reduction 
of costs and the aid of export bounties. 
The English situation has also assisted 
Belgium and Luxemburg in raising their 
exports in recent months to above the 
1925 average. 

The producers throughout the world 
will watch with interest the effect of 
this entente’s experiment to control 
production and direct prices at home 
and abroad and eventually to divide for- 
eign outlets for continental steel. They 
will watch also the effort of the four 
member countries to utilize an assembly 
proportion of their equipment through 
a concerted effort to stimulate domestic 
and foreign demand. 

This last aim is universally accepted 


by the four signatory countries in the ,.7 i 


face of the face that the world consump~ 
tion of steel in 1925 as compared with 
1913 has been increased by approxi- 
mately 14,000,000 tons, although this 
entire supplement has been absorbed 
by the internal needs of the United 
States, whereas the consumption of the 
remaining countries has, in the gross, 
remained stationary. 

The idea of this entente, to promote 
cooperation among the European pro- 
ducers to avoid cut-throat competition at 
home and abroad, was conceived by 
Stinnes several years ago and has only 
been achieved, principally through the 
efforts of Fritz Thyssen, after two years 
of effort. The balancing of the desire 
of the producers for larger 
more profitable markets with the ability 
of the consuming industries to meet 
higher prices will be the test of the en- 
tente’s success. 


Britain Buys Most 
American Corsets 


Nearly 1,000,000 Garments Ex- 
ported in 1925, Valued at 
$1,967,456. 


The Textile Division of the Depart- 
ment of Commerce has just announced 
that the largest foreign buyers of 
American-made corsets is the United 
Kingdom. Although most of the pro- 
duction is taken up in the domestic mar- 
ket, the Textile Division notes that 
nearly 1,000,000 corsets valued at about 
$2,000,000 were exported in 1925. 

The Divisfon made public the follow- 
ing statement concerning this trade: 

During the first half of 1926, United 
States exports of corsets and brassieres 
amounted to 742,194 garments, valued 
at approximately $1,200,000. The great 
bulk of the corsets manufactured in this 
country is sold in the domestic market, 
exports in 1925 having been 966,687 cor- 
sets with a value of $1,967,456, or 
slightly less than 5 per cent of the total 
production, which was valued at $42,- 
142,000. 

The United Kingdom is the largest 
market for American-made corsets, tak- 
ing 45 per cent of the shipments during 
the first half of this year and 44 per cent 
of the total shipments in 1925. The 
value of corset shipments to the United 
Kingdom during the first six months of 
1926 was $558,000, while total shipments 
to this region last year were valued at 
$867,000. The British colonies also buy 
comparatively large quantities of corsets 
from the United States. 

Sales to Latin America and the West 
Indies, while relatively small so far as 
the individual markets are concerned, 
aggregated 165,045 corsets valued at 
$292,357 in 1925 and during the first 
half of 1926, when brassieres were also 
included, totaled 96,897 garments with @ 
value of $160,000, 
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~ Rai way in Illinois 
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“Approval for Plans 


Authorized to Use 


Part of C. & N. W. 


Trackage Agreement Is Ap- 
proved to Permit Exchange 
of Goods at Point Fitted 
for Work. 


A certificate has been issued by the 
Interstate Commerce Commission au- 
thorizing the Litchfield & Madison Rail- 
way to operate under trackage rights, 
over a part of the line of the Chicago 
& North Western Railway. The full text 
of the report, by Division 4 of the 
commission, follows: 

By our report and certificate issued 
May 8, 1926, in this proceeding, 111 
I. C. GC. 209, we authorized the Litch- 
field & Madison Railway Company, 
hereinafter called the Litchfield, and 
the Chicago & North Western Railway 
Company, hereinafter called the North 
Western, to construct short extensions 
of their lines to Macoupin and Madison 
Counties, Ill., to connect their railroads. 
It is represented that the construction 
work is now in progress. 

In the original proceeding it ap- 
peared that the Litchfield, upon the com- 
pletion of the proposed construction, 
planned to operate from the northern 
terminus of its own line to Benld over 
the tracks of the North Western, under 
a trackage agreement, but no authority 
for such operation was then requested. 

Litchfield Files Application. 

On September 13, 1926, the Litchfield 
filed its supplemental application under 
paragraph (18) of section 1 of the act 
for a certificate that the present and 
future public convenience and necessity 
require the operation by it, under a 
trackage agreement, over that part of 
the North Western’s line extending from 
the northern terminus of the Litchfield’s 
railroad to Benld, approximately 8 miles, 
in Macoupin and Madison Counties, Ill. 
No objection to the granting of the 
supplemental application has been pre- 
sented to us. 

The North Western maintains exten- 
sive engine terminals and car repair, 
trackage, and inspection facilities at 
Benld, which is the end of its train runs. 
It is well equipped at that point to take 
care of the interchange between the two 
companies. 

The Litchfield represents that unless it 
operates over the North Western’s line to 
Benld it will be necessary to provide in- 
terchange facilities at some other point, 
which would be a duplication of the pres- 
ent facilities. It further shows that its 
present main-line mileage of less than 
100 miles will enable it to operate its 
train crews to Benld without further 
train-crew expense from a train-mile 
standpoint, while any change in the 
present contract between the North 
Western and its employes, which desig- 
nates Benld as the terminal for all train 
runs, would cause additional expense to 
the North Western, as well as confusion 
in operation. 

Companies Enter Contract. 

The two companies have entered into 
a contract, subject to our approval, 
whereby the North Western grants the 
Litchfield the right to operate its trains 
to Benld, without any charge for such 
operation or for maintenance expenses. 

In the absence of divisions otherwise 
agreed upon, or lawfully established, the | 
revenue from the shipments interchanged | 
is to be divided on a mileage basis, with 
the north right-of-way line of the Illi- 
nois Traction System established as the | 
dividing line between the two railroads. 
The Litchfield will receive no greater | 
revenue for the haul from the end of 
its own line to Benld than if it had 
made delivery to the North Western at 
the southerly end of the latter com- 
pany’s line. 

The contract is to remain in effect for 
10 years and thereafter until terminated 
by either party upon six months’ writ- | 
ten notice. It appears that the plan of | 
operation proposed will expedite the | 
movement of traffic and will avoid =) 
necessity for large capital expenditures. 

Upon the facts pYesented we find that 
the present and future public conven- 
jence and necessity require the opera- 
tion by the Litchfield over the tracks of 
the North Western between the north- 
ern terminus of the Litchfield’s railroad 
and Benld jn accordance with the terms 
of the operating contract described in 
the application. A certificate to that ef- 
fect will be issued. 





Warehouse Men Win 


Department of Commerce Puts 
Indorsement on Steps to 
Eliminate Waste. 


(Continued From Page 1.] 
receipts, the use of these receipts as 
credit instruments is facilitated and 
greater savings result to the storer, con- 
sumer, shipper and banker alike. This 
work is in furtherance of a conference 
held two years ago at which time the 
Standard Forms for the Warehouse In- 
dustry were adopted. 

This completes the simplification pro- 
gram as outlined by the industry and 
in which the Department of Commerce 
was of assistance in bringing together 
interested peoples. 

Official approval by the department is 
given after a sufficient number of bank- 
ers, railwaymen, shippers and other users 
of warehouse forms incorporating the 
Standard Contract Terms and Conditions 
have given their written approval to 
insure the use of these terms by both 
the warehouse industry and associated 
industries. 
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Rubber Company Is Given 
Cease and Desist Order 


[Continued From Page 1.] 
This practice, continues the findings, has 
the capacity and tendency to mislead and 
deceive purchasers of the compound by 
causing them to believe that it is com- 
posed of rubber, thereby diverting trade 
from competitors of respondent who 
truthfully designate and describe their 
products. : 

The order follows: 

“It is ordered that respondent, Great 
Lakes Rubber Products Company, its 
officers, servants, agents and employes, 
do cease and desist from using the term 
‘Rubberite Compound’ as a name or 
brand or on labels or in pamphlets, cir- 
culars, newspaper advertisements or 
otherwise to designate and describe re- 
spondent’s product for use in softening 
rubber. " 

“It is further ordered that respondent, 
Great Lakes Rubber Products Company, 
shall within sixty (60) days after the 
service upon it of a copy of this order 
file with the commission a report in 
writing setting forth in detail the man- 
ner and form in which it has complied 
with the order to cease and desist here- 
inbefore set forth.” 


Smallpox Increase 


Over Last Year Is 


Revealed in Survey | 


Scarlet Fever Also Reported 
as More Prevalent, but 
Infantile Paralysis 
Takes Drop. 


The United States Public Health Serv- 
ice, in its weekly summary of the pre- 
valence of communicable diseases, made 
public October 30, announced that in- 
creases were shown in the prevalence of 
scarlet fever and smallpox for the week 
ended October, as compared with the cor- 
responding week of last year, but to 
counterbalance this a vast decrease in 
poliomyelitis (infantile paralysis) also 
was revealed. 

In the case of poliomylitis, health offi- 
cers of 35 States reported 88 cases of this 
infection for the week ended October 9 of 
this year, while for the corresponding 
week of 1925 a total of 217 cases were re- 
ported by the same States. 

A total of 1,773 cases of scarlet fever 
were reported by 35 States for the cur- 
rent surveyed week, while for the same 
week of last year 1,269 cases were re- 


| ported. Reports from 99 cities gave 646 


cases for the 1926 week and 526 cases for 
that of 1925. The estimated expectancy 
was 564 cases. 
Smallpox Figures Given. 

Smallpox cases reported by 35 States 
for the week ended October 9, 1926, 
totaled 123 cases, while last year for 
the corresponding week they reported 
97 cases. Reports from 97 cities dis- 
closed the incidence of 15 cases for the 
1926 week and 30 cases for the 1925 
week, pertending to show, it was pointed 
out by Health Service officials, that the 
disease is prevalent mainly in rural dis- 
tricts. The estimated expectancy was 
29 cases. No deaths from smallpox 
were reported by these cities for the 
week this year. 

A resume of the prevalence of other 
communicable diseases in the United 


| States for the week ended October 9, as 
compared with the corresponding week | 


of last year, based on reports received 
from State health officers, follows: 

Diphtheria—For the week ended Octo- 
ber 9, 1926, 35 States reported 1,602 
of diphtheria. 
ended October 10, 1925, the same States 
reported 1,720 cases of this disease. 
Ninety-seven cities, situated in all parts 
of the country and havin an aggregate 
population of more than 30,150,000, re- 
ported 921 cases of diphtheria for the 
week ended October 9, 1926. Last year 
for the corresponding week they re- 
ported 763 cases. The estimated ex- 
pectancy for these cities was 1,017 cases. 
The estimated expectancy is based on 
the experience of the last nine years, 
excluding epidemics. 

Measles Increases. 

Measles—Thirty-two States reported 
1,020 cases of measles for the week 
ended October 9, 1926, and 539 cases of 
this disease for the week ending Octo- 
ber 10, 1926. Ninety-seven cities re- 
ported 180 cases of measles for the week 
this year, and 304 cases last year. 

Typhoid fever—One thousand and 48 
cases of typhoid fever were reported 
for the week ended October 9, 1926, by 
34 States. For the corresponding week 
of 1925, the same States reported 1,021 
cases of this disease. Ninety-seven cities 
reported 192 cases of typhoid fever for 
the week this year and 205 cases for the 
corresponding week last year. The esti- 
mated expectancy for these cities was 
197 cases. 

Influenza and pneumonia—Deaths from 
influenza and penumonia were reported 
for the week by 92 cities, with a popula- 
tion of more than 29,530,000 as follows: 
1926, 382 deaths; 1925, 364 deaths. 


Telegraphy and Telephony 
Congress in Como in 1927 


It was announced at the Department 
of Commerce October 30 that the Italian 
Government, through the Italian Ambas- 
sador to the United States, advises there 
will’ be held in Como, Italy, in 1927, an 
International Exposition and Congress of 
Telegraph and Telephony. These meet- 
ings, it is stated, will be held in con- 
nection with the celebration of the 
centenary of the death of Alessando 
Volta. 

The following statement was made by 
the department: 

The Royal Italian Ministry of Com- 
munications, through the Italian Em- 
bassy at Washington, extends an invita- 


For the week | 


Australia Purchases 
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Functions of All Bureaus of the Government 


Grouped by Topics to Show Related Activities 


This is the first group of a series of topics showing the practical con- 
tacts between divisions and bureaus of all branches of the Government, 
irrespective of their place in the functional organization, so that related 
activities may be studied. One article of the series will be published daily. 
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Group 1—Public Health 
(Seventh Article) 


In this, the seventh of the group of special articles describing what is being done by the various 
agencies of the Government to promote the public health, Dr. W. F. Draper, Assistant Surgeon 
General, describes the work of the Domestic Quarantine Division of the Public Health Service. 
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By Dr. W. F. Draper 


Assistant Surgeon General in Charge of Domestic Quarantine Division, 
Public Health Service. 


UARANTINE,” by which is meant any 
forced stoppage of travel, communication, 
or intercourse on account of contagious or 
infectious diseases on land or by sea, was 
probably the earliest known method used to prevent 
the introduction of disease. Isolation and quarantine, 
in the sense of holding vessels and people until danger 
of disease was supposed to have passed, were naturally 
in use for ages before the actual modes or methods 
for transmission of communicable disease were known, 
and during the colonial period each of the colonies had 
more or less adequate provision for its protection from 
the introduction of exotic disease from abroad. 


When the United States came into being, with its 
unique system of balance between Federal and State 
powers, health matters, which are universally regarded 
as police powers, were, by inference, left to the control 
of the several States. The control of foreign and inter- 
state communication, however, was, of course, given to 
the Federal jurisdiction.. Among the early laws passed 
in the first decade after the Constitution were those 
enjoining Federal officials (Army, Revenue Cutter, Cus- 
toms, etc.) to assist the several States } the enforce- 
ment of their quarantine laws. There were few or no’ 
laws other than local providing for ‘the possibility of 
the interstate spread of disease. With:the introduction 
of the railroad and steamboat, with its consequent in- 
crease in travel and communication, the necessity for 
coordinated effort was seen, and by consent of the 
States, and under the commerce clause of the Constitu- 
tion, laws were passed providing for Federal control 
both of interstate and maritime quarantine functions. 


os 


THE Domestic Quarantine Division of the Public 
Health Service came into being in 1910. Its func- 
tions may be summarized as follows? 


1. Enforcement of the Interstate Quarantine Regu- 
lations of the United States. 


2. Development of State departments of health, 
especially divisions of communicable diseases and sani- 
tary engineering. 

3. Control over water supplies used for drinking and 
culinary purposes on railroads, vessels, and other in- 
terstate carriers. 


4. Sanitation of the National Parks in cooperation 
with the National Park Service. 


5. Measures for the control and prevention of tra- 
choma. 


6. Studies of and demonstrations in rural sanitation. 
7. The Annual Conference of State and Territorial 
Health Authorities with the Public Health Service. 


8. Other contacts with State and Territorial Health 
officials relating to health administration. 


SOME idea of the extent of the duties imposed upon 
the division by the requirement that it enforce the 
Interstate Quarantine Regulations may be gleaned 


— the first paragraph of thesé regulations, which 
reads: 


“For the purpose of interstate quarantine the follow- 
ing diseases shall be regarded as contagious and infec- 
tious diseases within the meaning of section 3 of the 
act approved February 15, 18938: Plague, cholera, 
smallpox, typhus fever, yellow fever, typhoid fever, 
paratyphoid, dysentery, pulmonary tuberculosis, lep- 
rosy, scarlet fever, diphtheria, measles, whooping 
cough, epidemic cerebrospinal meningitis, anterior 
poliomyelitis, Rocky Mountain spotted or tickfever, 
gonorrhea, chancroid, anthrax, influenza, pneumonia, 
epidemic encephalitis, septic sore throat, rubella, and 
chicken pox.” 


—— paragraph 2 of the same regulations provides 
that: 


“Any person or thing, either living or dead, which 
has been unduly exposed to or in intimate contact with 
or is infected with any of the diseases enumerated in 
section 1, except as otherwise provided in these regula- 
tions, shall be regarded as contagious or infectious until 
the contrary has been proved, and if found in any car, 


vessel, vehicle, or conveyance undergoing interstate 
transportation, shall be subjected to such inspection, 
disinfection, or other measures as may be necessary to 
prevent the spread of the infection from them.” 


T will be appreciated that these regulations impose 

an undertaking of considerable magnitude upon the 
Division of Domestic Quarantine. The regulations 
cover almost every conceivable situation which might 
arise in connection with the travel of persons suffering 
from communicable diseases and the travel of things 
subject to infection. Provision is also made for the 
sanitation of interstate common carriers and for the 
supervision of drinking water and food supplies used 
on such carriers. 


One of the activities of the Public Health Service in 
connection with interstate travel is the sanitary con- 
trol over all water supplies used for drinking or culi- 
nary purposes on interstate carriers. It is obvious that 
this is a tremendous task. The water included in this 
description comes from more than 28,000 sources. Con- 
trol over this supply from a sanitary standpoint is prac- 
ticable only because of the cooperation given the Public 
Health Service by the State and city health authorities. 
There are many indirect results from this function of 
the Public Health Service. It has been found that when 
the water supply of a certain city has been adjudged 
unfit for use on trains in interstate traffic, these cities 
are usually quick to improve their water supply. The 
local citizenry is prone to feel, and quite properly, that 
what is not good enough for the traveler passing 
through their city, is not good enough for the home 
folks. 


ANITATION in the National Park reservations is a 
most important phase of the work of the Domestic 
Quarantine Division. Tourists from every State in the 
Union visit these parks each year and if proper pre- 
cautions were not taken the parks might easily become 
national focal points of disease distribution. Disposal 
of sewage and protection of water supplies are the 
principal subjects with which the public health officials 
have to deal in the National Parks. 


The suppression of epidemics naturally falls within 
the jurisdiction of the Domestic Quarantine Division. 
An outbreak of bubonic plague at Los Angeles, Calif., 
in recent years was suppressed by an active campaign 
against rodents combined with extensive ratproofing 
of buildings and the elimination of rat harborages. 
Similar steps against the same disease have been effec- 
tive at San Francisco, Oakland, Calif., New Orleans, 
Pensacola, Galveston, and Beaumont, Texas. The 
ground squirrels of California have been found to be 
carriers of the disease, and squirrel-free zones have 
been maintained around certain ports to prevent the 
infected squirrels from coming in contact with city rats 
and causing an extensive plague infection first of the 
rats and later of human beings. 


It was the Division of Domestic Quarantine which 
directed the investigation of the shellfish industry dur- 
ing the past year following upon an outbreak of typhoid 
fever attributable to infected oysters. The investiga- 
tion resulted in the adoption of methods to prevent in- 
fection of the oysters through cooperation with the 
shellfish industry and State health authorities. 


RURAL sanitation is a subject in the development of 
which the Public Health Service takes an active 
interest through studies and demonstration work. The 
counties have been encouraged to work in this field in 
the past through allotments from Federal funds. The 
local communities now spend about $9 for this work 
for every dollar contributed by the Federal Govern- 
ment. Demonstration projects in which the division is 
now participating include: General sanitation, child 
and maternity hygiene, tuberculosis control, acute com- 
municable disease control, and school hygiene. 


For the fiscal year ending June 30, 1926, the appro- 
priations for the work of the Domestic Quarantine 
Division totaled approximately $450,000. 
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Tomorrow, in the eighth article of the series on public health, Dr. Thomas Parran, Jn, 
Assistant Surgeon General, will describe the work of the Division of 
Venereal Diseases, of the Public Health Service. 


tures 
pounds was for 


ment worth 2,766,776 pounds in the year 
ended June 30, 1925. 


for railway equipment 218,016 
American products 


Of the expendi- 


Output of Iron Sets - 


Railroad Equipment 


American Products Valued at 
218,016 Pounds Reported 
in 1925 Expenditures. 


Julian B. Foster, Assistant Trade Com- 
missioner for the United States at Mel- 
bourne, Australia, has informed the De- 
partment of Commerce, it has just been 
announced, that the Australian Railway 
Department purchased railway equip- 


tion to interested institutions, firms, and 
individuals in the United States to par- 
ticipate in the exposition and congress. 

All acceptances should be sent direct 
to the Royal Italian Minister of Com- 
munications (Instituto superiore P. T. 
T.),\Rome, which will transmit them to 
the committee at Como for further ar- 
rangements. 


bought in Australia. 


The full text of the department’s 
statement, based on the report, follows: 

The total purchases made by the Aus- 
tralian Railway Department is the year 
ended June 30, 1925, the latest year for 
which figures are available, amounted 
to £2,766,776. Purchases made in Aus- 
tralia amounted to £640,915, of which 
£368,386 was paid to British manufac- 
turers, £218,016 to American manufac- 
turers, and £54,467 to manufacturers of 
other countries. 


Although the agitation against im- 
porting cars is strong in Australia, it is 
not believed that American manufactur- 
ers will notice any particular difference 
in the trade during the coming year, for 
the excellent quality of American ma- 
terial is universally recognized in Aus- 
tralia, and the railways have sent their 
purchasing agents to the United States 
on various occasions to familiarize them 
with American railway equipment. 


~ 


‘Record for Belgium 


Advancing Prices and Growth 
of Activity Is Reported 
During September. 


Mowatt M. ‘Mitchell, American Com- 


mercial Attache at Brussels, has cabled 
the Department of Commerce, it was an- 
nounced on October 30, that new records 
for 1926 in Belgium were set »by the 
tonnage of rough castings and finished 
iron manufactured during September, 
while the general productiton of iron and 
steel during the month was reported as 
“continued at the high levels which have 
maintained since June.” 

The report added, however, that after 
several weeks, increasing activity and 
advancing prices the rising market “ap- 
pears to have reached a temporary halt 

% With a tendency to become ever weaker.” 


‘ 


a 
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Topical Survey of the Government of the United States 


| Indian With $67,444 Income 


Asks Money for Living Costs 


before a grand jury in Oklahoma at 
about the same time and is seeking legal 
advice from government officials as to 
which summons to obey. 

The litigation, it was explained at the 
department, involves Mr. Barnett’s right 
to give $550,000 to the American Baptist 
Missionary Society for an Indian uni- 
versity at Muskogee, Okla.; $200,000 to 
his white wife and to establish a trust 
fund of $200,000 in a Washington, D. C., 
bank, the income payable to himself and 
the principal reverting to his wife at 
his death. A former Secretary of the 
Interior approved his right so to dispose 
of his estate. 


Barneft’s estate. The full text of the 
statement, as made public by Mr. Burke, 
follows: 

Without including Liberty bonds, de- 
posited in trust with the Equitable Trust 
Company, New York, $550,000, and in the 
Riggs National Bank, Washington, D. C., 
$200,000, or the probable value of his 
160-acre allotment, from which his oil 


‘royalty is produced, he has to his credit: 


United States Liberty Bonds, $375,700; 
cash, $21,305; accumulated interest in 
Equitable Trust Company and Riggs Na- 
tional Bank, $101;260; total, $498,265. 


His annual income is $67,446, or $5,620 
per month. 


Annual Thanksgiving 
Day Proclamation Is 
_ Issued by President: 


Thursday November 25 Set 
Apart for Remembrance 
of Prosperity of 
Nation. 


The annual Thanksgiving proclama- 
tion has been promulgated by President 
Coolidge. The full text follows: 

BY THE PRESIDENT OF THE 


UNITED STATES OF AMERICA 
A PROCLAMATION 


As a Nation and as individuals we 
have passed another 12 months in the 
favor of the Almighty. He has smiled 
upon our fields and they have brought 
forth plentifully; business has pros- 
pered; industries have flourished, and 
labor has been well employed. 


While sections of our country have 
been visited by disaster, we have been 
spared any great national calamity or 
pestilential visitation. We are blessed 
among the nations of the earth. 


Our moral and spiritual life has kept 
measure with our material prosperity. 
We are not unmindful of the gratitude 
we owe to God for His watchful care 
which has pointed out to us the ways of 
peace and happiness; we should not fail 
in our acknowledgment -of His divine 
favor which has bestowed upon us so 
many blessings. 


Neither should we be forgetful of 
those among us who, through stress of 
circumstances, are ‘ess fortunately 
placed, but by deeds of charity make our 
acknowledgment more acceptable in His 
sight. 

Wherefore, I, Calvin Coolidge, Presi- 
dent of the United States, do hereby set 
apart Thursday, the twenty-fifth day of 
November, next, as a day of general 
thanksgiving and prayer, and I recom- 
mend that on that day the people shall 
cease from their daily work, and in their 
homes or in their accustomed places of 
worship devoutly give thanks to the 
Almighty for the many and great bless- 
ings they have received, and seek His 
guidance that through good deeds and 
brotherly love they may deserve a con- 
tinuance of His favor. 


In witness whereof, I have hereunto 
set my hand and caused to be affixed the 
great seal of the United States. 


Done at the City of Washington, this 
thirtieth day of October, in the year 
of Our Lord, One Thousand, Nine Hun- 
dred and Twenty-six, and of the Inde- 
pendence of the United States, the One 
Hundred and Fifty-first. 

CALVIN COOLIDGE. 

By the President. 

JOSEPH C. GREW, '! 

Acting Secretary of State. 


This is attributed to presence of Ger- 
man offers to supply various kinds of 
products. 

The full text of the department’s an- 
nouncement follows: 

The production gf iron and steel in 
Belgium during September continued at 
the high level which have maintained 
since June, according to cabled advices 
to the Department of Commerce from 
Commercial Attache Mowatt M. Mitchell, 
New records for 1926 output 
were set by the tonnage of rough cast- 
ings and finished iron manufactured dur- 
ing the month. 

Production statistics for September 
(with statistics of cumulative production 
over the nine months of 1926 in paren- 
theses follow: Pig iron, 313,000 metric 
fons (2,441,790); raw steel, 305,000 tons 
(2,246,930 tons); rough castings, 7,700 
tons (61,160 tons); finished steel, 257,000 
tons (2,024,260 tons); and finished iron, 
16,900 tons (107,230 tons). 

After several weeks of increasing ac- 
tivity and advancing prices the rising 
market appears to have reached a tem- 
porary halt with a tendency to become 
even weaker, due to presence of German 
offers to supply various kinds of prod- 
ucts. Since the Belgian mills are well 
booked there have been few quotations 
made at the lower prices. French plants 
have again entered the market. Orders 


Brussels. 


Mrs. Barnett is in Wash- 
ington with her husband. 
Charles H. Burke, Commissioner of 
Indian Affairs, has prepared a state- 
ment showing the present value of Mr. 


Federal Agencies 
To Assist Business 
In Market Research 


Committee Designated to 
Plan Coordination of Ac- 
tivities of Department 
of Commerce. 


The Department of Commerce has an- 
nounced that, as the result of a con- 
ference with representatives of adver- 
tising. agencies, industrial and com- 
mercial concerns, economic foundations, 
maagazines, newspaper, universities and 
other organization, two committees will 
be appointed to coordinate relations be- 
tween private business and government 
agencies. 

‘J. Walter Drake, Assistant Secretary 
of Commerce, stated that the purpose of 
bringing the conferees together was to 
make available to business agencies the 
services of the Department of Com- 
merce. He pointed out that the De- 
partment was in a position to act as & 
clearing house and neutral meeting 
ground for the objects in the field of 
market research. 

Steering Committee Named. 

A steering committe was appointed, 
which comprised the following men and 
the interests they represented: C. Cy 
Parlin and G. E. Piper, magazines; E. 
E. West, Paul Cherington, and Daniel 
Starch, advertising agencies; W. I. 
King, independent research; L. M. Bar- 
ton, newspapers; William A. Berridge, 
and H. G. Weaver, individual business; 
M. B. Lane, government; H. R. Tosdal, 
universities. 

The chairman of the committee was 
A. H. Onthank, chief of the Domestic 
Commerce Division of the Department 
of Commerce. 

The text of the announcement outlin- 
ing the results of the meeting follows 
fn full text: s 

The most important development at 
today’s conference was the recommenda- 
tion that the Department of Commerce 
should organize two committees to co- 
ordinate relations between private busi- 
ness and governmental agencies. 

A committee of individual business or- 
ganizations interested in the field of 
market research is to suggest modifica- 
tions and extensions of the statistical 
and market research work of Washing- 
ton agencies for the better commercial 
use of this material. The Washington 
committee is to be composed of govern- 
mental officials and representatives of 
trade associations who are now gathering 
commercially usable market data. 

It is expected that the coordination 
between these two agencies will un- 
doubtedly result in eliminating duplica- 
tion of efforts and in directing endeavors 
in this field in a less wasteful manner. 


Work in Shipyards 


Shown on Increase 4 


Contracts for Both Steel and 


Wooden Vessels Exceed - 
Those Last Month. 


The Department of Commerce, in @ 
statement summarizing current American 
shipbuilding, made public October 30, set 
forth that on October 1, of this year, 
American shipyards were building or 
under contract to build for private ship- 
owners 231 steel vessels of 268,215 gross 
tons and 32 wood vesseis of 12,743 gross 
tons. On September 1, it was stated 
215 steel vessels of 263,094 gross tons 
and 26 wood vessels of 12,148 gross tons 
were in the same statys. : 

The full text of the depar'tment’s state- 
ment follows: 

On October. 1, 1926, American ship- 
yards were building or had under con- 
tract to build for private shipowners 231 
steel vessels of 268,215 gross tons come 
pared with 215 steel vessels of 263,094 
gross tons on September 1, 1926, accord- 
ing to the Bureau of Navigation, Depart- 
ment of Commerce. 

There were 32 wood vessels of 12,743 
gross tons: building or under contract 
to build for private shipowners during 
the same period compared with 26 wood 
vessels of 12,148 gross tons on Septem- 
ber 1, 1926. 


Head of Army Nurse Corps 
Starts Tour of Inspection 


The inspection trip of the superintend- 
ent of the Army Nurse Corps, Maj. Ju- 
lia R. Stimson, has just been announced 
by the Department of War. The full 
text of the announcement follows: 

Maj. Julia C. Stimson, superintendent, 
Army Nurse Corps, is now on a trip 
for the purpose of inspecting nursing 
conditions at Army Hospitals as follows: 

October 28, Station Hospital, Camp 
Lewis, Wash.; October 31, Letterman 
General Hospital, San Francisco, 
Calif.; November 2-6, Los An- 
geles, Calif.; November 8, William Beau- 
mont General Hospital, El Paso, Tex.; 
November 11, Station Hospital, Fort Sam 
Houston, Tex.;. November 13, Station 
Hospital, Fort Sill, Okla.; November 16, 
Army General Hospital, Hot Springs Na- 
tional Park, Ark.; November 18, St. 
Louis, Mo. 


Mr. Coolidge Urges Voters 
To Go to Polls Nov. 2 


President Coolidge, in a brief message 
issued from the White House for publi- 
cation November 1, urges the voters to 
go to the polls November 2. The text 
of the statement follows: 

Let no voters abdicate their sovereign 
rights of self-government at the elec- 


for semifinished products from Englands} tions on November 2 by failing to vote. 


keep the market for these goods strong. 


CALVIN COOLIDGE. 
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